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PART II - CONTRACT CLAUSES

SECTION I

SOLICITATION PROVISIONS AND CONTRACT CLAUSES

I.1 52.217-2 CANCELLATION UNDER MULTI-YEAR CONTRACTS - (OCT 1997)

(a) "Cancellation," as used in this clause, means that the Government is canceling its requirements for all supplies or services in program years subsequent to that in which notice of cancellation is provided. Cancellation shall occur by the date or within the time period specified in the Schedule, unless a later date is agreed to, if the Contracting Officer-- 

 (1) Notifies the Contractor that funds are not available for contract performance for any subsequent program year; or 

 (2) Fails to notify the Contractor that funds are available for performance of the succeeding program year requirement. 

(b) Except for cancellation under this clause or termination under the Default clause, any reduction by the Contracting Officer in the requirements of this contract shall be considered a termination under the Termination for Convenience of the Government clause. 

(c) If cancellation under this clause occurs, the Contractor will be paid a cancellation charge not over the cancellation ceiling specified in the Schedule as applicable at the time of cancellation. 

(d) The cancellation charge will cover only-- 

 (1) Costs-- 

  (i) Incurred by the Contractor and/or subcontractor; 

  (ii) Reasonably necessary for performance of the contract; and 

  (iii) That would have been equitably amortized over the entire multi-year contract period but, because of the cancellation, are not so amortized; and 

 (2) A reasonable profit or fee on the costs. 

(e) The cancellation charge shall be computed and the claim made for it as if the claim were being made under the Termination for Convenience of the Government clause of this contract. The Contractor shall submit the claim promptly but no later than 1 year from the date-- 

 (1) Of notification of the nonavailability of funds; or 

 (2) Specified in the Schedule by which notification of the availability of additional funds for the next succeeding program year is required to be issued, whichever is earlier, unless extensions in writing are granted by the Contracting Officer. 

(f) The Contractor's claim may include-- 

 (1) Reasonable nonrecurring costs (see Subpart 15.4 of the Federal Acquisition Regulation) which are applicable to and normally would have been amortized in all supplies or services which are multi-year requirements; 

 (2) Allocable portions of the costs of facilities acquired or established for the conduct of the work, to the extent that it is impracticable for the Contractor to use the facilities in its commercial work, and if the costs are not charged to the contract through overhead or otherwise depreciated; 

 (3) Costs incurred for the assembly, training, and transportation to and from the job site of a specialized work force; and 

 (4) Costs not amortized solely because the cancellation had precluded anticipated benefits of Contractor or subcontractor learning. 

(g) The claim shall not include-- 

 (1) Labor, material, or other expenses incurred by the Contractor or subcontractors for performance of the canceled work; 

 (2) Any cost already paid to the Contractor; 

 (3) Anticipated profit or unearned fee on the canceled work; or 

 (4) For service contracts, the remaining useful commercial life of facilities. "Useful commercial life" means the commercial utility of the facilities rather than their physical life with due consideration given to such factors as location of facilities, their specialized nature, and obsolescence. 

(h) This contract may include an Option clause with the period for exercising the option limited to the date in the contract for notification that funds are available for the next succeeding program year. If so, the Contractor agrees not to include in option quantities any costs of a startup or nonrecurring nature that have been fully set forth in the contract. The Contractor further agrees that the option quantities will reflect only those recurring costs and a reasonable profit or fee necessary to furnish the additional option quantities. 

 (i) Quantities added to the original contract through the Option clause of this contract shall be included in the quantity canceled for the purpose of computing allowable cancellation charges. 

(END OF CLAUSE)

I.2  52.216-16 INCENTIVE PRICE REVISION--FIRM TARGET - (OCT 1997)

(a) General. The supplies or services identified in the Schedule as Items 0001, 0003, 0006, 0009, 0012, 0015, 0018 and 0021, are subject to price revision in accordance with this clause; provided, that in no event shall the total final price of these items exceed the ceiling price of       dollars (Per meal).  Any supplies or services that are to be (1) ordered separately under, or otherwise added to, this contract and (2) subject to price revision in accordance with the terms of this clause shall be identified as such in a modification to this contract. 

(b) Definition. "Costs," as used in this clause, means allowable costs in accordance with Part 31 of the Federal Acquisition Regulation (FAR) in effect on the date of this contract. 

(c) Data submission.  (1) Within 60 days after the end of the month in which the Contractor has delivered the last unit of supplies and completed the services specified by item number in paragraph (a) of this clause, the Contractor shall submit in the format of Table 15-2, FAR 15.408, or in any other form on which the parties agree-- 

  (i) A detailed statement of all costs incurred up to the end of that month in performing all work under the items; 

  (ii) An estimate of costs of further performance, if any, that may be necessary to complete performance of all work under the items; 

  (iii) A list of all residual inventory and an estimate of its value; 

  (iv) Any other relevant data that the Contracting Officer may reasonably require. 

 (2) If the Contractor fails to submit the data required by subparagraph (c)(1) of this clause within the time specified and it is later determined that the Government has overpaid the Contractor, the Contractor shall repay the excess to the Government immediately. Unless repaid within 30 days after the end of the data submittal period, the amount of the excess shall bear interest, computed from the date the data were due to the date of repayment, at the rate established in accordance with the Interest clause. 

(d) Price revision. Upon the Contracting Officer's receipt of the data required by paragraph (c) of this clause, the Contracting Officer and the Contractor shall promptly establish the total final price of the items specified in (a) of this clause by applying to final negotiated cost an adjustment for profit or loss, as follows: 

(1) On the basis of the information required by paragraph (c) of this clause, together with any other pertinent information, the parties shall negotiate the total final cost incurred or to be incurred for supplies delivered (or services performed) and accepted by the Government and which are subject to price revision under this clause. 

(2) The total final price shall be established by applying to the total final negotiated cost an adjustment for profit or loss, as follows: 

  (i) If the total final negotiated cost is equal to the total target cost, the adjustment is the total target profit. 

  (ii) If the total final negotiated cost is greater than the total target cost, the adjustment is the total target profit, less ______ [Contracting Officer insert percent] percent of the amount by which the total final negotiated cost exceeds the total target cost. 

  (iii) If the final negotiated cost is less than the total target cost, the adjustment is the total target profit plus _____ [Contracting Officer insert percent] percent of the amount by which the total final negotiated cost is less than the total target cost. 

(e) Contract modification. The total final price of the items specified in paragraph (a) of this clause shall be evidenced by a modification to this contract, signed by the Contractor and the Contracting Officer. This price shall not be subject to revision, notwithstanding any changes in the cost of performing the contract, except to the extent that-- 

(1) The parties may agree in writing, before the determination of total final price, to exclude specific elements of cost from this price and to a procedure for subsequent disposition of those elements; and 

(2) Adjustments or credits are explicitly permitted or required by this or any other clause in this contract. 

(f) Adjusting billing prices. (1) Pending execution of the contract modification (see paragraph (e) of this clause), the Contractor shall submit invoices or vouchers in accordance with billing prices as provided in this paragraph. The billing prices shall be the target prices shown in this contract. 

(2) If at any time it appears from information provided by the contractor under subparagraph (g)(2) of this clause that the then-current billing prices will be substantially greater than the estimated final prices, the parties shall negotiate a reduction in the billing prices. Similarly, the parties may negotiate an increase in billing prices by any or all of the difference between the target prices and the ceiling price, upon the Contractor's submission of factual data showing that final cost under this contract will be substantially greater than the target cost. 

(3) Any billing price adjustment shall be reflected in a contract modification and shall not affect the determination of the total final price under paragraph (d) of this clause. After the contract modification establishing the total final price is executed, the total amount paid or to be paid on all invoices or vouchers shall be adjusted to reflect the total final price, and any resulting additional payments, refunds, or credits shall be made promptly. 

(g) Quarterly limitation on payments statement. This paragraph (g) shall apply until final price revision under this contract has been completed. 

(1) Within 45 days after the end of each quarter of the Contractor's fiscal year in which a delivery is first made (or services are first performed) and accepted by the Government under this contract, and for each quarter thereafter, the Contractor shall submit to the contract administration office (with a copy to the contracting office and the cognizant contract auditor) a statement, cumulative from the beginning of the contract, showing-- 

  (i) The total contract price of all supplies delivered (or services performed) and accepted by the Government and for which final prices have been established; 

  (ii) The total costs (estimated to the extent necessary) reasonably incurred for, and properly allocable solely to, the supplies delivered (or services performed) and accepted by the Government and for which final prices have not been established; 

  (iii) The portion of the total target profit (used in establishing the initial contract price or agreed to for the purpose of this paragraph (g)) that is in direct proportion to the supplies delivered (or services performed) and accepted by the Government and for which final prices have not been established--increased or decreased in accordance with subparagraph (d)(2) of this clause, when the amount stated under subdivision (g)(1)(ii) of this clause differs from the aggregate target costs of the supplies or services; and 

  (iv) The total amount of all invoices or vouchers for supplies delivered (or services performed) and accepted by the Government (including amounts applied or to be applied to liquidate progress payments). 

(2) Notwithstanding any provision of this contract authorizing greater payments, if on any quarterly statement the amount under subdivision (g)(1)(iv) of this clause exceeds the sum due the Contractor, as computed in accordance with subdivisions (g)(1)(i), (ii), and (iii) of this clause, the Contractor shall immediately refund or credit to the Government the amount of this excess. The Contractor may, when appropriate, reduce this refund or credit by the amount of any applicable tax credits due the Contractor under 26 U.S.C. 1481 and by the amount of previous refunds or credits effected under this clause. If any portion of the excess has been applied to the liquidation of progress payments, then that portion may, instead of being refunded, be added to the unliquidated progress payment account consistent with the Progress Payments clause. The Contractor shall provide complete details to support any claimed reductions in refunds. 

(3) If the Contractor fails to submit the quarterly statement within 45 days after the end of each quarter and it is later determined that the Government has overpaid the Contractor, the Contractor shall repay the excess to the Government immediately. Unless repaid within 30 days after the end of the statement submittal period, the amount of the excess shall bear interest, computed from the date the quarterly statement was due to the date of repayment, at the rate established in accordance with the Interest clause. 

(h) Subcontracts. No subcontract placed under this contract may provide for payment on a cost-plus-a-percentage-of-cost basis. 

(i) Disagreements. If the Contractor and the Contracting Officer fail to agree upon the total final price within 60 days (or within such other period as the Contracting Officer may specify) after the date on which the data required by paragraph (c) of this clause are to be submitted, the Contracting Officer shall promptly issue a decision in accordance with the Disputes clause. 

(j) Termination. If this contract is terminated before the total final price is established, prices of supplies or services subject to price revision shall be established in accordance with this clause for (1) completed supplies and services accepted by the Government and (2) those supplies and services not terminated under a partial termination. All other elements of the termination shall be resolved in accordance with other applicable clauses of this contract. 

(k) Equitable adjustment under other clauses. If an equitable adjustment in the contract price is made under any other clause of this contract before the total final price is established, the adjustment shall be made in the total target cost and may be made in the maximum dollar limit on the total final price, the total target profit, or both. If the adjustment is made after the total final price is established, only the total final price shall be adjusted. 

(l) Exclusion from target price and total final price. If any clause of this contract provides that the contract price does not or will not include an amount for a specific purpose, then neither any target price nor the total final price includes or will include any amount for that purpose.

(m) Separate reimbursement. If any clause of this contract expressly provides that the cost of performance of an obligation shall be at Government expense, that expense shall not be included in any target price or in the total final price, but shall be reimbursed separately. 

(n) Taxes. As used in the Federal, State, and Local Taxes clause or in any other clause that provides for certain taxes or duties to be included in, or excluded from, the contract price, the term "contract price” includes the total target price or, if it has been established, the total final price. When any of these clauses requires that the contract price be increased or decreased as a result of changes in the obligation of the Contractor to pay or bear the burden of certain taxes or duties, the increase or decrease shall be made in the total target price or, if it has been established, in the total final price, so that it will not affect the Contractor's profit or loss on this contract. 

(o) Provisioning and options. Parts, other supplies, or services that are to be furnished under this contract on the basis of a provisioning document or Government option shall be subject to price revision in accordance with this clause. Any prices established for these parts, other supplies, or services under a provisioning document or Government option shall be treated as target prices. Target cost and profit covering these parts, other supplies, or services may be established separately, in the aggregate, or in any combination, as the parties may agree. 

(END OF CLAUSE)
I.3  52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING

        WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR

        DEBARMENT -  (JUL 1995) 

(a) The Government suspends or debars Contractors to protect the Government's interests.  The Contractor shall not enter into any subcontract in excess of $25,000 with a Contractor that is debarred, suspended, or proposed for debarment unless there is a compelling reason to do so. 

(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract will exceed $25,000, to disclose to the Contractor, in writing, whether as of the time of award of the subcontract, the subcontractor, or its principals, is or is not debarred, suspended, or proposed for debarment by the Federal Government. 

(c) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing, before entering into a subcontract with a party that is debarred, suspended, or proposed for debarment (see FAR 9.404 for information on the List of Parties Excluded from Federal Procurement and Nonprocurement Programs). The notice must include the following: 

 (1) The name of the subcontractor. 

 (2) The Contractor's knowledge of the reasons for the subcontractor being on the List of Parties Excluded from Federal Procurement and Nonprocurement Programs. 

 (3) The compelling reason(s) for doing business with the subcontractor notwithstanding its inclusion on the List of Parties Excluded From Federal Procurement and Nonprocurement Programs. 

 (4) The systems and procedures the Contractor has established to ensure that it is fully protecting the Government's interests when dealing with such subcontractor in view of the specific basis for the party's debarment, suspension, or proposed debarment. 

(END OF CLAUSE)

I.4  52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT - (MAR 1989)

(a) The Government may extend the term of this contract by written notice to the Contractor; provided, that the Government shall give the Contractor a preliminary written notice of its intent to extend at least 60 days before the contract expires.  The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option provision.

(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed 8 years.

I.5
WAGE RATE DETERMINATION.
   a.  Bidders are advised that this procurement is subject to the requirements of the Service Contract Act of 1965, as amended.

   b.  The Contractor agrees to furnish the Contracting Officer a copy of any collective bargaining agreement applicable to employees performing under this contract.

   c.  Wage Determination No. _______ dated  _______ is attached in _______.

NOTE:  The Service Contract Act may not be applicable to labor performed at off-site food production facilities.

I.6   52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS - (OCT 1999)

(a) It is the policy of the United States that small business concerns, HUBZone small business concerns, small business concerns owned and controlled by socially and economically disadvantaged individuals, and small business concerns owned and controlled by women shall have the maximum practicable opportunity to participate in performing contracts let by any Federal agency, including contracts and subcontracts for subsystems, assemblies, components, and related services for major systems. It is further the policy of the United States that its prime contractors establish procedures to ensure the timely payment of amounts due pursuant to the terms of their subcontracts with small business concerns, HUBZone small business concerns, small business concerns owned and controlled by socially and economically disadvantaged individuals, and small business concerns owned and controlled by women. 

(b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the fullest extent consistent with efficient contract performance. The Contractor further agrees to

cooperate in any studies or surveys as may be conducted by the United States Small Business Administration or the awarding agency of the United States as may be necessary to determine the extent of the Contractor's compliance with this clause. 

(c) Definitions. As used in this contract-- 

 (1) "Small business concern" means a small business as defined pursuant to section 3 of the Small Business Act and relevant regulations promulgated pursuant thereto. 

 (2) "HUBZone small business concern" means a small business concern that appears on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration. 

 (3) "Small business concern owned and controlled by socially and economically disadvantaged individuals" and "small disadvantaged business concern" mean a small business concern that represents, as part of its offer that-- 

  (i) It has received certification as a small disadvantaged business concern consistent with 13 CFR 124, Subpart B; 

  (ii) No material change in disadvantaged ownership and control has occurred since its certification; 

  (iii) Where the concern is owned by one or more individuals, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and 

  (iv) It is identified, on the date of its representation, as a certified small disadvantaged business in the database maintained by the Small Business Administration (PRO-Net). 

 (4) "Small business concern owned and controlled by women" means a small business concern--

  (i) Which is at least 51 percent owned by one or more women, or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and 

  (ii) Whose management and daily business operations are controlled by one or more women. 

(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status as a small business concern, a HUBZone small business concern, a small

business concern owned and controlled by socially and economically disadvantaged individuals, or a small business concern owned and controlled by women. 

(END OF CLAUSE)

I.7   52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (OCT 1999) 

(a) This clause does not apply to small business concerns. 

(b) Definitions. As used in this clause-- 

"Commercial item" means a product or service that satisfies the definition of commercial item in section 2.101 of the Federal Acquisition Regulation. 

"Commercial plan" means a subcontracting plan (including goals) that covers the offeror's fiscal year and that applies to the entire production of commercial items sold by either the entire company or a portion thereof (e.g., division, plant, or product line). 

"Individual contract plan" means a subcontracting plan that covers the entire contract period (including option periods), applies to a specific contract, and has goals that are based on the offeror's planned subcontracting in support of the specific contract, except that indirect costs incurred for common or joint purposes may be allocated on a prorated basis to the contract. 

"Master plan" means a subcontracting plan that contains all the required elements of an individual contract plan, except goals, and may be incorporated into individual contract plans, provided the

master plan has been approved. 

"Subcontract" means any agreement (other than one involving an employer-employee relationship) entered into by a Federal Government prime Contractor or subcontractor calling for supplies or services required for performance of the contract or subcontract. 

(c) Proposals submitted in response to this solicitation shall include a subcontracting plan that separately addresses subcontracting with small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns. If the offeror is submitting an individual contract plan, the plan must separately address subcontracting with small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns, with a separate part for the basic contract and separate parts for each option (if any). The plan shall be included in and made a part of the resultant contract.  The subcontracting plan shall be negotiated within the time specified by the Contracting Officer. Failure to submit and negotiate a subcontracting plan shall make the offeror ineligible for award of a contract.  [This paragraph (c) is Alternate II to the clause (Jan 1999).] 

(d) The offeror's subcontracting plan shall include the following: 

 (1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the use of small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns as subcontractors. The offeror shall include all subcontracts that contribute to contract performance, and may include a proportionate share of products and services that are normally allocated as indirect costs. 

 (2) A statement of-- 

  (i) Total dollars planned to be subcontracted for an individual contract plan; or the offeror's total projected sales, expressed in dollars, and the total value of projected subcontracts to support the sales for a commercial plan; 

  (ii) Total dollars planned to be subcontracted to small business concerns; 

  (iii) Total dollars planned to be subcontracted to HUBZone small business concerns; 

  (iv) Total dollars planned to be subcontracted to small disadvantaged business concerns; and 

  (v) Total dollars planned to be subcontracted to women-owned small business concerns. 

(3) A description of the principal types of supplies and services to be subcontracted, and an identification of the types planned for subcontracting to-- 

  (i)  Small business concerns; 

  (ii) HUBZone small business concerns; 

  (iii) Small disadvantaged business concerns; and 

  (iv) Women-owned small business concerns. 

(4) A description of the method used to develop the subcontracting goals in paragraph (d)(1)of this clause. 

(5) A description of the method used to identify potential sources for solicitation purposes (e.g., existing company source lists, the Procurement Marketing and Access Network(PRO-Net) of the Small Business Administration (SBA), the National Minority Purchasing

Council Vendor Information Service, the Research and Information Division of the Minority Business Development Agency in the Department of Commerce, or small, HUBZone, small disadvantaged, and women-owned small business trade associations). A firm may rely on the information contained in PRO-Net as an accurate representation of a concern's size and ownership characteristics for the purposes of maintaining a small, HUBZone, small disadvantaged and women-owned small business source list. Use of PRO-Net as its source list does not relieve a firm of its responsibilities (e.g., outreach, assistance, counseling, or

publicizing subcontracting opportunities) in this clause. 

(6) A statement as to whether or not the offeror included indirect costs in establishing subcontracting goals, and a description of the method used to determine the proportionate share of indirect costs to be incurred with-- 

  (i)  Small business concerns; 

  (ii) HUBZone small business concerns; 

  (iii) Small disadvantaged business concerns; and 

  (iv) Women-owned small business concerns. 

(7) The name of the individual employed by the offeror who will administer the offeror's subcontracting program, and a description of the duties of the individual. 

(8) A description of the efforts the offeror will make to assure that small business, HUBZone small business, small disadvantaged business and women-owned small business concerns have an equitable opportunity to compete for subcontracts. 

(9) Assurances that the offeror will include the clause of this contract entitled "Utilization of Small Business Concerns" in all subcontracts that offer further subcontracting opportunities, and that the offeror will require all subcontractors (except small business concerns) that receive subcontracts in excess of $500,000 ($1,000,000 for construction of any public facility) to adopt a subcontracting plan that complies with the requirements of this clause. 

(10) Assurances that the offeror will-- 

  (i) Cooperate in any studies or surveys as may be required; 

  (ii) Submit periodic reports so that the Government can determine the extent of compliance by the offeror with the subcontracting plan; 

  (iii) Submit Standard Form (SF) 294, Subcontracting Report for Individual Contracts, and/or SF 295, Summary Subcontract Report, in accordance with the instructions on the forms or as provided in agency regulations and in paragraph (j) of this clause; and 

  (iv) Ensure that its subcontractors agree to submit SF 294 and SF 295. 

(11) A description of the types of records that will be maintained concerning procedures that have been adopted to comply with the requirements and goals in the plan, including establishing source lists; and a description of the offeror's efforts to locate small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns and award subcontracts to them. The records shall include at least the following (on a plant-wide or company-wide basis, unless otherwise indicated): 

  (i) Source lists (e.g., PRO-Net), guides, and other data that identify small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns. 

  (ii) Organizations contacted in an attempt to locate sources that are small business, HUBZone small business, small disadvantaged business, or women-owned small business concerns. 

  (iii) Records on each subcontract solicitation resulting in an award of more than $100,000,indicating-- 

    (A) Whether small business concerns were solicited and, if not, why not; 

    (B) Whether HUBZone small business concerns were solicited and, if not, why not; 

    (C) Whether small disadvantaged business concerns were solicited and, if not, why not; 

    (D) Whether women-owned small business concerns were solicited and, if not, why not; and 

    (E) If applicable, the reason award was not made to a small business concern. 

  (iv) Records of any outreach efforts to contact-- 

    (A) Trade associations; 

    (B) Business development organizations; and 

    (C) Conferences and trade fairs to locate small, HUBZone small, small disadvantaged, and women-owned small business sources. 

  (v) Records of internal guidance and encouragement provided to buyers through-- 

    (A) Workshops, seminars, training, etc.; and 

    (B) Monitoring performance to evaluate compliance with the program's requirements. 

  (vi) On a contract-by-contract basis, records to support award data submitted by the offeror to the Government, including the name, address, and business size of each subcontractor. Contractors having commercial plans need not comply with this requirement. 

(e) In order to effectively implement this plan to the extent consistent with efficient contract performance, the Contractor shall perform the following functions: 

(1) Assist small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns by arranging solicitations, time for the preparation of bids, quantities, specifications, and delivery schedules so as to facilitate the participation by such concerns. Where the Contractor's lists of potential small business, HUBZone small business, small disadvantaged business, and women-owned small business subcontractors are excessively long, reasonable effort shall be made to give all such small business concerns an opportunity to compete over a period of time. 

(2) Provide adequate and timely consideration of the potentialities of small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns in all "make-or-buy" decisions. 

(3) Counsel and discuss subcontracting opportunities with representatives of small business, HUBZone small business, small disadvantaged business, and women-owned small business firms. 

(4) Provide notice to subcontractors concerning penalties and remedies for misrepresentations of business status as small, HUBZone small, small disadvantaged, or women-owned small business for the purpose of obtaining a subcontract that is to be included as part or all of a goal contained in the Contractor's subcontracting plan. 

(f) A master plan on a plant or division-wide basis that contains all the elements required by paragraph (d) of this clause, except goals, may be incorporated by reference as a part of the subcontracting plan required of the offeror by this clause; provided-- 

(1) The master plan has been approved; 

(2) The offeror ensures that the master plan is updated as necessary and provides copies of the approved master plan, including evidence of its approval, to the Contracting Officer; and 

(3) Goals and any deviations from the master plan deemed necessary by the Contracting Officer to satisfy the requirements of this contract are set forth in the individual subcontracting plan. 

(g) A commercial plan is the preferred type of subcontracting plan for contractors furnishing commercial items. The commercial plan shall relate to the offeror's planned subcontracting generally, for both commercial and Government business, rather than solely to the

Government contract. Commercial plans are also preferred for subcontractors that provide commercial items under a prime contract, whether or not the prime contractor is supplying a commercial item. 

(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be considered by the Contracting Officer in determining the responsibility of the offeror for award of the contract. 

  (i) The failure of the Contractor or subcontractor to comply in good faith with-- 

 (1) The clause of this contract entitled "Utilization Of Small Business Concerns;" or 

 (2) An approved plan required by this clause, shall be a material breach of the contract. 

(j) The Contractor shall submit the following reports: 

(1) Standard Form 294, Subcontracting Report for Individual Contracts. This report shall be submitted to the Contracting Officer semiannually and at contract completion. The report covers subcontract award data related to this contract. This report is not required for commercial plans. 

(2) Standard Form 295, Summary Subcontract Report. This report encompasses all the contracts with the awarding agency. It must be submitted semi-annually for contracts with the Department of Defense and annually for contracts with civilian agencies. If the reporting

activity is covered by a commercial plan, the reporting activity must report annually all subcontract awards under that plan. All reports submitted at the close of each fiscal year (both individual and commercial plans) shall include a breakout, in the Contractor's format, of subcontract awards, in whole dollars, to small disadvantaged business concerns by Standard Industrial Classification (SIC) Major Group. For a commercial plan, the Contractor may obtain from each of its subcontractors a predominant SIC Major Group and report all awards to that subcontractor under its predominant SIC Major Group. 

(END OF CLAUSE)

I.8  52.219-10 INCENTIVE SUBCONTRACTING PROGRAM - (JAN 1999)

(a) Of the total dollars it plans to spend under subcontracts, the Contractor has committed itself in its subcontracting plan to try to award certain percentages to small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns, respectively. 

(b) If the Contractor exceeds its subcontracting goals for small business, HUBZone small business and women-owned small business concerns in performing this contract, it will receive 2_ percent of the dollars in excess of each goal in the plan, unless the Contracting Officer determines that the excess was not due to the Contractor's efforts (e.g., a subcontractor cost overrun caused the actual subcontract amount to exceed that estimated in the subcontracting plan, or the award of subcontracts that had been planned but had not been disclosed in the subcontracting plan during contract negotiations). Determinations made under this paragraph are not subject to the Disputes clause. 

(c) If this is a cost-plus-fixed-fee contract, the sum of the fixed fee and the incentive fee earned under this contract may not exceed the limitations in 15.404-4 of the Federal Acquisition Regulation. 

(END OF CLAUSE)

I.9  52.219-16 LIQUIDATED DAMAGES--SUBCONTRACTING PLAN  - (JAN 1999) 

(a) "Failure to make a good faith effort to comply with the subcontracting plan", as used in this clause, means a willful or intentional failure to perform in accordance with the requirements of the subcontracting plan approved under the clause in this contract entitled "Small Business Subcontracting Plan," or willful or intentional action to frustrate the plan. 

(b) Performance shall be measured by applying the percentage goals to the total actual subcontracting dollars or, if a commercial plan is involved, to the pro rata share of actual subcontracting dollars attributable to Government contracts covered by the commercial plan.

If, at contract completion or, in the case of a commercial plan, at the close of the fiscal year for which the plan is applicable, the Contractor has failed to meet its subcontracting goals and

the Contracting Officer decides in accordance with paragraph (c) of this clause that the Contractor failed to make a good faith effort to comply with its subcontracting plan, established in accordance with the clause in this contract entitled "Small Business Subcontracting Plan," the Contractor shall pay the Government liquidated damages in an amount stated. The amount of probable damages attributable to the Contractor's failure to comply shall be an amount equal to the actual dollar amount by which the Contractor failed to achieve each subcontract goal. 

(c) Before the Contracting Officer makes a final decision that the Contractor has failed to make such good faith effort, the Contracting Officer shall give the Contractor written notice specifying the failure and permitting the Contractor to demonstrate what good faith efforts have been made and to discuss the matter. Failure to respond to the notice may be taken as an admission that no valid explanation exists. If, after consideration of all the pertinent data, the Contracting Officer finds that the Contractor failed to make a good faith effort to comply with the subcontracting plan, the Contracting Officer shall issue a final decision to that effect and require that the Contractor pay the Government liquidated damages as provided in

paragraph (b) of this clause. 

(d) With respect to commercial plans, the Contracting Officer who approved the plan will perform the functions of the Contracting Officer under this clause on behalf of all agencies with contracts covered by the commercial plan. 

(e) The Contractor shall have the right of appeal, under the clause in this contract entitled, Disputes, from any final decision of the Contracting Officer. 

(f) Liquidated damages shall be in addition to any other remedies that the Government may have. 

(END OF CLAUSE)

I.10  52.219-26  SMALL DISADVANTAGED BUSINESS PARTICIPATION

                   PROGRAM--INCENTIVE SUBCONTRACTING -  (JAN 1999) 

(a) Of the total dollars it plans to spend under subcontracts, the Contractor has committed itself in its offer to try to award a certain amount to small disadvantaged business concerns in the Standard Industrial Classification (SIC) Major Groups as determined by the Department of Commerce. 

(b) If the Contractor exceeds its total monetary target for subcontracting to small disadvantaged business concerns in the authorized SIC Major Groups, it will receive 5 percent of the dollars in excess of the monetary target, unless the Contracting Officer determines that the excess was not due to the Contractor's efforts (e.g., a subcontractor cost overrun caused the actual subcontract amount to exceed that estimated in the offer, or the excess was caused by the award of subcontracts that had been planned but had not been disclosed in the offer during contract negotiations). Determinations made under this paragraph are not subject to the Disputes clause of this contract. 

(c) If this is a cost-plus-fixed-fee contract, the sum of the fixed fee and the incentive fee earned under this contract may not exceed the limitations in subsection 15.404-4 of the Federal Acquisition Regulation. 

(END OF CLAUSE)

I.11  52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES - (FEB 1997) 

If the Contractor has knowledge that any actual or potential labor dispute is delaying or threatens to delay the timely performance of this contract, the Contractor shall immediately give notice, including all relevant information, to the Contracting Officer. 

(END OF CLAUSE)

I.12
52.222-42  STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES -












(MAY 1989)
In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor (29 CFR part 4), this clause identifies the classes of service employees expected to be employed under the contract, and states the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341 OR 5332.

This Statement is for Information ONLY:

It is not a Wage Determination

FEDERAL CIVILIAN EQUIVALENT GRADE AND SALARY/WAGE RATE AND FRINGE BENEFIT.

	OCCUPATIONAL TITLE
	HOURLY PAY 

RATE 
	FRINGE BENEFIT

	BAKER
	$12.89 
	$ 3.05

	CASHIER


	$ 8.50
	$2.01

	COOK I


	$12.89 
	$3.05



	COOK II


	$15.14 
	$3.59

	DINING FACILITY LEADER


	$13.23 
	$3.13

	DISHWASHER


	$ 9.58 
	$2.27

	ELECTRICIAN, MAINTENANCE


	$16.60 
	$3.93

	EQUIPMENT MAINTENANCE WORKER/MECHANIC


	$15.14 
	$3.59

	FAST FOOD SHIFT LEADER


	$13.91
	$3.30

	FOOD SANITATION SPECIALIST 1 & 2


	$16.18 
	$3.83

	FOOD SERVICE WORKER (CAFETERIA WORKER)


	$ 9.58 
	$2.27

	HEATING, REFRIGERATION AND AIR-CONDITIONING MECHANIC


	$15.14
	$3.59

	JANITOR


	$ 9.58
	$2.27

	LEAD WORKER


	$11.52
	$2.73

	MESS ATTENDANT


	$ 9.58
	$2.27

	PLUMBER, MAINTENANCE


	$15.14
	$3.59

	POTS & PANS WASHER


	$ 9.58
	$2.27

	SHIFT LEADER


	$11.52
	$2.73

	STOREROOM KEEPER


	$12.89
	$3.05

	TRUCK DRIVER 


	$14.30
	$3.39

	WAITER/WAITRESS


	$11.52
	$2.73


(END OF CLAUSE)

I.13  52.228-5 INSURANCE--WORK ON A GOVERNMENT INSTALLATION - 

                                                      (JAN 1997) 

(a) The Contractor shall, at its own expense, provide and maintain during the entire performance of this contract, at least the kinds and minimum amounts of insurance required in the Schedule or elsewhere in the contract. 

(b) Before commencing work under this contract, the Contractor shall notify the Contracting Officer in writing that the required insurance has been obtained. The policies evidencing required insurance shall contain an endorsement to the effect that any cancellation or any material change adversely affecting the Government's interest shall not be effective-- 

   (1) For such period as the laws of the State in which this contract is to be performed prescribe; or 

   (2) Until 30 days after the insurer or the Contractor gives written notice to the Contracting Officer, whichever period is longer. 

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in subcontracts under this contract that require work on a Government installation and shall require subcontractors to provide and maintain the insurance required in the Schedule or elsewhere in the contract.  The Contractor shall maintain a copy of all subcontractors' proofs of required insurance, and shall make copies available to the Contracting Officer upon request. 

INSURANCE REQUIREMENTS, IAW FAR 28.307-2

The insurance required by the above clause is as follows:





  PER  
BODILY INJURY
   PROPERTY DAMAGE

COVERAGE


PERSON
PER OCCURRENCE
   PER OCCURRENCE

General Liability

        $500,000

Automobile

    

Liability

    $200,000       $500,000         $20,000 Occurrence

Worker's Compensation: As required by Federal & State Worker's compensation and occupational disease statutes.

Employer's Liability Coverage:  $100,000 except in states where worker's compensation may not be written by private carriers.

NOTE:  Above insurance coverage are to extend to contractor personnel operating Government owned vehicles or equipment.  The Certificate of Insurance shall provide for thirty days written notice to the Contracting Officer by the insurance company prior to cancellation or material change in policy coverage.  Other requirements and information are contained in the aforementioned "Insurance" clause.

I.14  52.244-6   SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL 

                 COMPONENTS - (OCT 1998)

  (a) Definitions. 
"Commercial item," as used in this clause, has the meaning contained in the clause at 52.202-1, Definitions. 

"Subcontract," as used in this clause, includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier. 

  (b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, commercial items or non-developmental items as components of items to be supplied under this contract. 

  (c) Notwithstanding any other clause of this contract, the Contractor is not required to include any FAR provision or clause, other than those listed below to the extent they are applicable and as may be required to establish the reasonableness of prices under Part 15, in a subcontract at any tier for commercial items or commercial components: 

(1) 52.222-26, Equal Opportunity (E.O. 11246); 

(2) 52.222-35, Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era (38 U.S.C. 4212(a)); 

(3) 52.222-36, Affirmative Action for Workers with Disabilities (29 U.S.C. 793); and 

(4) 52.247-64, Preference for Privately Owned U.S.-Flagged Commercial Vessels (46 U.S.C. 1241) (flow down not required for subcontracts awarded beginning May 1, 1996). 

  (d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract.

(END OF CLAUSE) 

I.16
 CONTRACT CLAUSES INCORPORATED BY REFERENCE

FAR 52.252-2  Clauses Incorporated by Reference - (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at

these addresses: http://www.arnet.gov/far and http://FARSITE.HILL.AF.MIL/VFdfar.htm
FAR CLAUSES
REFERENCE     CLAUSE TITLE       



    CLAUSE DATE
X  52.202-1   Definitions                      


OCT 1995

X  52.203-3   Gratuities                       


APR 1984

X  52.203-5   Covenant Against Contingent Fees 


APR 1984

X  52.203-6   Restrictions on Subcontractor Sales

              to the Government


  


JUL 1995

X_ 52.203-6   Alternate I                          

OCT 1995

X  52.203-7   Anti-Kickback Procedures        


JUL 1995

X_ 52.203-10  Price or Fee Adjustment for Illegal or

              Improper Activity   




JAN 1997

X_ 52.204-2   Security Requirements              

    
AUG 1996                    X  52.204-4   Printing/Copying Double-Sided on 

 






Recycled Paper

JUN 1996

X  52.207-3   Right of First Refusal of Employment 

NOV 1991

X  52.207-5   Option To Purchase Equipment 



FEB 1995

X  52.211-15  Defense Priority and Allocation Requirements 
SEP 1990

X_ 52.212-2   Evaluation - Commercial Items


  
JAN 1999 

X  52.212-4   Contract Terms and Conditions--Commercial 

               Items  
          




MAY 1999

X  52.215-8   Order of Precedence-Uniform Contract Format   FEB 1995
x_ 52.215-19  Notification of Ownership Changes             OCT 1997

X  52.217-8   Option to Extend Services 
  


AUG 1989

       (NOTE: The Government will give the Contractor

              preliminary written notice of its intent to 

              extend services at least 30 calendar days

              before the contract expires.) 

X  52.222-4   Contract Work Hours and Safety Standards Act-

                -Overtime Compensation




JUL 1995

X_ 52.222-20  Walsh-Healey Public Contracts Act             DEC 1996

X_ 52.222-26  Equal Opportunity                             FEB 1999

X_ 52.222-35  Affirmative Action for Special Disabled Veterans

              and Veterans of the Vietnam Era 


APR 1998

X_ 52.222-36  Affirmative Action for Workers with

              Disabilities                 



JUN 1998
X_ 52.222-37  Employment Reports on Special Disabled Veterans

              and Veterans of the Vietnam Era


JAN 1999

X_ 52.222-41  Service Contract Act of 1965                  MAY 1989

X_ 52.222-43  Fair Labor Standards Act and Service

MAY 1989

              Contract Act--Price Adjustment--(Multi-year

              and Option Contracts)

X_ 52.222-44  Fair Labor Standards Act and Service 

              Contract Act--Price Adjustment


MAY 1989

X_ 52.222-47, SCA Minimum Wages and Fringe Benefits Applicable

              to Successor Contract Pursuant to Predecessor

              Contractor Collective Bargaining Agreement

                                                     (CBA)  MAY 1989

X  52.222-50  Non-Displacement of Qualified Workers

MAY 1999

X  52.223-2   Clean Air and Water                           APR 1984

X  52.223-6   Drug-Free Workplace                           JAN 1997

X_ 52.223-10  Waste Reduction Program                       OCT 1997                                  

X_ 52.223-14  Toxic Chemical Release Reporting              OCT 1996

X_ 52.225-3   Buy American Act--Supplies 



Jan 1994

X  52.225-11  Restrictions on Certain Foreign Purchases     AUG 1998

X  52.226-1   Utilization of Indian Organizations and 

              Indian-Owned Economic Enterprises

  
MAY 1999

​X  52.229-3   Federal, State and Local Taxes


JAN 1991

X  52.229-5   Taxes--Contracts Performed in U.S. 

              Possessions or Puerto Rico



APR 1984

X  52.230-2   Cost Accounting Standards                     APR 1998

X  52.230-6   Administration of Cost Accounting Standards   NOV 1999

X_ 52.232-1   Payments                    

           APR 1984

X_ 52.232-8   Discount for Prompt Payment                   MAY 1997

X  52.232-9   Limitation on Withholding of Payments         APR 1984

X_ 52.232-17  Interest






JUN 1996

X_ 52.232-18  Availability of Funds




APR 1984
X  52.232-23  Assignment of Claims       



JAN 1986

X_ 52.232-23  Alternate I           




APR 1984

X_ 52.232-25  Prompt Payment 





JUN 1997

X_
 52.232-33
 Payment by Electronic Funds Transfer

MAY 1999






Central Contractor Registration 

X_ 52.232-34  Payment by Electronic Funds Transfer--Other

              than Central Contractor Registration

MAY 1999

X_ 52.232-36  Payment by Third Party




MAY 1999 
X_ 52.233-1   Disputes                                      DEC 1998

X_ 52.233-2
 Service Protest                               AUG 1996

X_ 52.233-3   Protest After Award                           AUG 1996 


X_ 52.237-2   Protection of Government Buildings, 

              Equipment, and Vegetation



APR 1984

X_ 52.237-3   Continuity of Services    



JAN 1991

X_ 52.239-1   Privacy or Security Safeguards                AUG 1996

X  52.242-1   Notice of Intent to Disallow Costs 


APR 1984


X_ 52.242-12  Report of Shipment (RESHIP)      
   
 
JUL 1995

X_ 52.242-13  Bankruptcy      



      
JUL 1995

X_ 52.243-1   Changes--Fixed Price   



 
AUG 1987

X  52.243-1   Alternate II





 
APR 1984

X_ 52.244-2   Subcontracts                                  AUG 1998

X_ 52.244-5   Competition in Subcontracting


 
DEC 1996

X_ 52.245-1   Property Records          



APR 1984

X_ 52.245-2   Government Property (Fixed-Price Contracts) 
DEC 1989

X_ 52.245-2   Alternate II      




 
JUL 1995

X_ 52.245-4   Government-Furnished Property (Short Form)  
APR 1984

X_ 52.245-19  Government Property Furnished "AS IS"  
 
APR 1984

X_ 52.246-20  Warranty of Services  



 
APR 1984





  (Insert the following in the space provided





  for a time period  “in accordance with 






Section C, paragraph C1.29.1) 

X  52.246-25  Limitation of Liability--Services
      
FEB 1997

X_ 52.249-2   Termination for Convenience of the

              Government (Fixed-Price)




SEP 1996

X  52.249-8   Default (Fixed-Price Supply and Service)  
APR 1984

X_ 52.251-1   Government Supply Sources 



APR 1984

DFARS CLAUSES
X_ 252.203-7001 Prohibition on Persons Convicted of Fraud

 
              or Other Defense Contract Related Felonies
MAR 1999                       

X  252.203-7002 Display of DOD Hotline Poster


DEC 1991

X_ 252.204-7002 Payment for Subline Items Not Separately 

                Priced            




DEC 1991

X  252.204-7003 Control of Government Personnel Work 

                Product  
             

           APR 1992

X_ 252.204-7004 Required Central Contractor Registration    MAR 1998

X_ 252.209-7004 Subcontracting with Firms that are Owned 

                or Controlled by the Government of a 






 Terrorist Country




MAR 1998

X_ 252.215-7000 Pricing Adjustments       



DEC 1991

X_ 252.215-7002 Cost Estimating System Requirements         DEC 1991

X_ 252.219-7003 Small, Small Disadvantaged and Women-

APR 1996

                Owned Small Business Subcontracting Plan

                (DOD Contracts)

X  252.223-7001 Hazard Warning Labels    



DEC 1991

X  252.223-7004 Drug-Free Work Force      



SEP 1988

X  252.223-7006 Prohibition on Storage and Disposal of 

                Toxic and Hazardous Materials


APR 1993

X_ 252.225-7001 Buy American Act and Balance of Payments

                Program          




MAR 1998

X  252.225-7002 Qualifying Country Sources as Subcontractors              
                                                          DEC 1991

X_
 252.225-7003 Information for Duty Free Entry Evaluation  MAR 1998                                                      

X_ 252.225-7012 Preference for Certain Domestic Commodities MAY 1999

X_ 252.225-7037 Duty-Free Entry--Eligible End Products      MAR 1998 

X  252.231-7000 Supplemental Cost Principles


DEC 1991

X  252.243-7001 Pricing of Contract Modifications

  
DEC 1991

X_ 252.251-7000 Ordering from Government Supply Sources
MAY 1995

I.17   52.219-4  NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL BUSINESS CONCERNS - (JAN 1999) 

 (a) Definition. "HUBZone small business concern," as used in this clause, means a small business concern that appears on the List of Qualified HUBZone Small Business  Concerns maintained by the Small Business Administration. 

(b) Evaluation preference. (1) Offers will be evaluated by adding a factor of 10 percent to the price of all offers, except-- 

(i) Offers from HUBZone small business concerns that have not waived the evaluation preference; 

(ii) Otherwise successful offers from small business concerns; 

(iii) Otherwise successful offers of eligible products under the Trade Agreements Act when the dollar threshold for application of the Act is exceeded (see 25.402 of the Federal Acquisition Regulation (FAR)); and 

(iv) Otherwise successful offers where application of the factor would be inconsistent with a Memorandum of Understanding or other international agreement with a foreign government. 

(2) The factor of 10 percent shall be applied on a line item basis or to any group of items on which award may be made. Other evaluation factors described in the solicitation shall be applied before application of the factor. 

(3) A concern that is both a HUBZone small business concern and a small disadvantaged business concern will receive the benefit of both the HUBZone small business price evaluation preference and the small disadvantaged business price evaluation adjustment (see FAR clause 52.219-23).

Each applicable price evaluation preference or adjustment shall be calculated independently against an offeror's base offer. These individual preference amounts shall be added together to arrive at the total evaluated price for that offer. 

(c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive the evaluation preference, in which case the factor will be added to its offer for evaluation purposes. The agreements in paragraph (d) of this clause do not apply if the offeror has waived the evaluation preference. 

* Offeror elects to waive the evaluation preference. 

(d) Agreement. A HUBZone small business concern agrees that in the performance of the contract, in the case of a contract for-- 

(1) Services (except construction), at least 50 percent of the cost of personnel for contract performance will be spent for employees of the concern or employees of other HUBZone small business concerns; 

(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent of the cost of manufacturing, excluding the cost of materials, will be performed by the concern or other HUBZone small business concerns; 

(3) General construction, at least 15 percent of the cost of the contract performance incurred for personnel will be will be spent on the concern's employees or the employees of other HUBZone small business concerns; or 

(4) Construction by special trade contractors, at least 25 percent of the cost of the contract performance incurred for personnel will be spent on the concern's employees or the employees of other HUBZone small business concerns. 

(e) A HUBZone joint venture agrees that in the performance of the contract, the applicable percentage specified in paragraph (d) of this clause will be performed by the HUBZone small business participant or participants. 

(f) A HUBZone small business concern nonmanufacturer agrees to furnish in performing this contract only end items manufactured or produced by HUBZone small business manufacturer concerns. This paragraph does not apply in connection with construction or service contracts. 

(End of clause)
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