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The purpose of this modification is to:

a.  Revise the provisional billing payment schedule from a bi-weekly to a semi-monthly basis;

b.  Revise Section B pricing for Line Items 0001 and 0002, and to incorporate a new Line Item 0024;

c.  Effect changes to box/bag lunch requirements;

d.  Recognize requirements for additional services or closures at specified messhalls;

e.  Revise estimates for Crucible Support, and requirements for the Warrior Breakfast, patron flow and representative meal trays at specified messhalls;

f.  Incorporate a revised clause addressing ceiling price adjustments; and

g.  Incorporate revised Attachments and Exhibits.

SECTION B

1.  The parties agree that, effective 1 April 2003, provisional payments shall be made on a semi-monthly basis rather than a bi-weekly basis, to allow for monthly reconciliation and tracking of payments in coordination with monthly meal count data under the Marine Corps Food Management Information System SOAR II Program.  That is, the payment made for the period 18-31 March 2003 shall be the final bi-weekly payment.  Effective 1 April 2003, two provisional payments shall be made for each month.  The first payment shall cover the first day through the fifteenth day of the month, and the second payment shall cover the sixteenth day through the last day of the month.  Invoices for provisional billings shall be created and submitted no sooner than the last day of the period being billed (e.g., no sooner than the 15th for an invoice covering the 1st through the 15th of a month).  Should the billing date fall on a weekend or holiday, the invoice shall be submitted no sooner than the following work day.

2.  New Service Contract Act (SCA) WD rates became effective under this contract on 1 October 2002.  As a result, the parties agree to a provision revision in the billing rate, subject to final adjustment at a later date. The pricing impact of the adjusted WD rates, combined with the revised billing schedule discussed in paragraph 1 above, results in the following:


Original Total Target Price



$53,678,950.00


Number of Bi-Weekly Payments in Year

         26


Bi-Weekly Rate





  2,064,575.00


Number of Payments through 31 March 2003
         13


Amount Paid through 31 March 2003

 26,839,475.00


New Provisional Total Target Price

 54,593,550.00


Amount Owed through 31 March 2003 (1/2 yr)
 27,296,775.00


Amount Paid through 31 March 2003

 26,839,475.00


Lump Sum Due





    403,300.00


Amount Owed 1 Apr – 30 Sep 2003


 27,296,775.00


# of Remaining Semi-Monthly Payments

         12


Semi-Monthly Rate




  2,274,731.25

Thus, the Contractor is authorized a lump sum payment of $403,300.00 in recognition of the increased WD rates retroactive to 1 October 2002.  For the period 1 April 2003 through 30 September 2003, the provisional billing rate is increased from $2,064,575.00 to $2,274,731.25, reflective of both the increased WD rates and the revised billing schedule.

3.  In addition, the revisions to the SCA WD discussed above affect the rates for extended hours as set forth in Contract Line Item Number (CLIN) 0002.  As a result of all of these Contract Year 1 pricing changes, Section B of the contract is revised to read as follows:

CLIN 0001   Contract Year 1 – From the start date of performance through 30 September 2003, the Contractor shall provide all Subsistence and Labor necessary to fulfill the requirements of Section C for Full Food Service, Management and Mess Attendant Services, and Brig Messhall Management and Food Preparation Services, as applicable, at the twenty-three (23) messhalls cited, in accordance with the phase-in plan outlined in Section C, paragraph C-1.5.1.4, to be implemented per the Contractor’s proposal.  Cost and profit associated with implementation and use of any Advanced Food Technology in Contract Year 1 should also be included in pricing of this line item.




Target Cost
       Total
Target Profit
Total
  

Quantity            Per Meal      Target Cost
   Per Meal    Target Profit

13,450,000 ea
$__3.857___    $_51,876,650_ 
$___0.202____  $_2,716,900__

(ESTIMATED

NUMBER OF MEALS)

TARGET PRICE:              $____54,593,550____  (Target Cost + Target Profit)

TARGET PRICE PER MEAL:     $_________4.059_____ (Target Cost per Meal + 








 Target Profit per Meal)
CEILING PRICE PER MEAL:    $_________4.174_____ (See discussion at end of 








 Section B)

SHARE RATIO:                  _50/50___         (Government/Contractor) 
SEMI-MONTHLY BILLING RATE: $___  2,274,731.25__ (1/24 X TARGET PRICE)*

* It is noted that, while the per meal targets and extended total targets and ceiling cited above are retroactive to 1 October 2002, the Semi-Monthly Billing Rate is effective 1 April 2003, and applies only to provisional payments made during the period 1 April 2003 through 30 September 2003.

CLIN 0002  Contract Year 1 – Extended Service Hours.  Extended service, as defined in Section C.2, may be required and directed by the Contracting Officer or Contracting Officer’s Representative in order to provide meal service beyond the required messhall meal serving hours as outlined in paragraph 3 of Technical Exhibit 2, herein.  Unit prices shall be on a total flat-rate quarter-hour basis, broken down by type of messhall (not price per employee) as follows:

CLIN 0002AA  Full Food Service Messhalls, and Brig Management & Food Preparation Messhalls (same rate shall apply to both categories of messhalls).

Quantity


¼-Hour Rate

Total Amount
1,000 qtr-hr

$_121.29__ 

$121,290.00_

CLIN 0002AB  Management & Mess Attendant Messhalls

Quantity


¼-Hour Rate

Total Amount
400 qtr-hr


$__76.84___

$_30,736.00_

The following CLIN is incorporated in the contract, to provide contractual coverage for costs incurred by the contractor due to unanticipated circumstances beyond its control:

CLIN 0024  Contract Year 1 – Miscellaneous Efforts/Expenses

CLIN 0024AA  Flooding in Messhall 31611, 17 and 19 Dec 02 (Camp

             Pendleton)

Quantity


Total Amount
1 lot



$   TBD

SECTION C

1.  Patron Flow.  The contract requirement set forth in paragraph C5.8.1 and other applicable paragraphs that the contractor provide main entrée serving line services sufficient for a minimum patron flow of eight (8) patrons per minute is revised to twelve (12) patrons per minute.  This change is applicable to Messhalls 31611 and 520430 (Camp Pendleton).  The contractor shall be capable of accommodating this increased patron flow at the specified messhalls, and accomplish all other contract requirements in those messhalls, no later than 7 May 2003.  The parties agree to an equitable adjustment for this change, which will be incorporated into the contract through a negotiated bilateral modification.  

2.  Warrior Breakfast.  Since 1 Oct 2002, Warrior Breakfast support has been prepared and served in Messhall 31611, vice prepared and appropriately staged on the mess hall loading dock for pick-up and serving at a remote location by the Government.  This support will continue to be served in Messhall 31611 and will constitute a fourth meal on the designated day by the Government.  See Enclosure (1) to this Modification P00003, Section C6, paragraph C6.2.1.2 for revised requirements. 

3.  Crucible Support.  The occurrence and estimated number of Crucible Support servings has increased at Messhall 31611, per Enclosure (1), Section C6, paragraph C6.2.1.1.  The parties agree to an equitable adjustment for this change, which will be incorporated into the contract through a negotiated bilateral modification.  
4.  Contractor Furnished Supplies and Services.  The following is incorporated in the Statement of Work as paragraph C4.4.8:

Within four (4) weeks of full execution of this Modification P00003, the contractor shall provide boxes for preparation of all box meals prepared for consumption away from the messhall.  This includes all box meals prepared at Area Centralization Sites or messhalls under this contract.  The box will be of sturdy construction and approved by the HQMC Contracting Officer prior to purchase and implementation by the contractor.  The same style box will be used at all Area Centralization Sites and messhalls where boxed meals are prepared under this contract.  Upon implementation, all reference to bagged meals in Section C5, C5A, C5B and C5C, Support for Meals Prepared For Consumption Away From Messhall shall state boxed meals (bagged meals shall be deleted).  Upon completion of preparation each individual boxed meal will contain a label with the following information.

a.  Messhall number,

    
b.  Date/time prepared,

    
c.  Date of issue,

d.  The statement, “Discard after three hours of receipt from the messhall”, and

e. Initials of the person preparing the meal.

The parties agree to an equitable adjustment for this change, which will be incorporated into the contract through a negotiated bilateral modification.

5.  Representative Meal Trays.  The contract requirement set forth in paragraph C1.21.9, that the contractor shall provide representative meal tray service, is revised as described below.  Paragraphs C1.21.9.1 through C1.21.9.5 remain unchanged.

The purpose for the representative meal trays is to hold potentially hazardous meal items, per NAVMED P5010, Chapter 1, for epidemiological investigation and microbiological review resulting from a suspected food-borne outbreak.  This service shall be required for Messhalls 31611 and 520430 (Camp Pendleton), Messhall 569 (San Diego), and all messhalls at 29 Palms.  The Contractor shall maintain Representative Meal Trays, also known as “Dead Man’s Trays”, for every meal served in a messhall.  Representative meal trays shall be collected for each breakfast, lunch, dinner, breakfast brunch and dinner brunch meal prepared and served in messhalls at these locations.  Each tray/sample will be held for seventy-two (72) hours following the date/time of the sample collection.  

6.  Representative Box Lunches.  The following is incorporated in the Statement of Work as paragraph C5.9.6:

The Contractor shall maintain a representative box lunch at the preparation site (area centralization or messhall) for every lot of box lunches prepared under this contract.  The purpose of representative box lunches is to hold prepared menu items for epidemiological investigation and microbiological review should a suspected food-borne illness outbreak occur.  Each sample shall be held for at least seventy-two (72) hours following the date/time of sample collection.  The Contractor shall label each sample collected with an appropriate label that will remain affixed to the box.  The label shall contain, at a minimum, the following information:  the meal period; date and time the representative box lunch was prepared; date and time the representative box lunch is to be discarded.  The Contractor shall immediately place representative box lunches under refrigeration in an area separate from the remainder of the box lunches in storage.  Upon notification of a food-borne illness, the Contractor shall hold all representative box lunches in all messhalls affected until arrival of an investigation team.  The Contractor shall cooperate fully with investigation officials and provide samples and other suspected items as requested.

7.  Paragraph C1.18 of the Statement of Work is revised to read as follows:

C1.18.  JEWELRY.  With the exception of wedding bands and medical alert bracelets or medical alert necklaces, personnel shall not wear jewelry.  Earrings and/or other types of exposed body piercing/adornments (ears, tongue, nose, eyebrows, etc.) are not authorized.  Cashiers may wear a watch while performing cashier duties.  In addition, managers and production cooks may wear a watch while performing management duties.  When cashiers, managers or production cooks perform food preparation/serving/dining area duties, the watch shall be removed.

8.  Effective the dates cited, required services as specified messhalls are revised as follows.  Equitable pricing adjustments shall be established in a subsequent contract modification.


a.  Baking, fast food, specialty bar and night meal service added to M&MA:


Messhall Number


Effective Date

710 (Yuma)



 05 Feb 2003 (to 11 Feb 2003 







conversion to FFS, see above)


b.  Management and Mess Attendant (M&MA) to Full Food Service (FFS):


Messhall Number


Effective Date

62402 (Camp Pendleton)
 07 Feb 2003


710 (Yuma)



 11 Feb 2003


43402 (Camp Pendleton)
 15 Feb 2003


33302 (Camp Pendleton)
 15 Feb 2003


c.  Baking and fast food services added to M&MA:


Messhall Number


Effective Date

14036 (Camp Pendleton)
 10 Feb 2003

Contractor-provided baking and fast food services at Messhall 5500 (Miramar), incorporated in the contract via Modification P00002 are no longer required after the dinner brunch meal on 23 March 2003.

     d.  Three meals (breakfast, lunch, dinner), vice two (breakfast/brunch, dinner/brunch), per day on 12 and 19 April 2003:


Messhall Number


Effective Date

710 (Yuma)



 12 Apr 2003

9.  Pursuant to the Stop-Work Order clause (FAR 52.242-15), services were suspended at the following messhalls.  The requirements of the clause shall also apply to subcontractor efforts at these activities.

    a.  The following messhalls were closed as of the date cited, and have not reopened:


Messhall Number


Effective Date

3224 (Yuma)*


 10 Feb 2003


41358 (Camp Pendleton)**
 14 Apr 2003

*   Anticipated reopening for lunch meal on May 29, 2003

**  Anticipated reopening for breakfast meal on May 29, 2003

    b.  The following messhalls were closed and later reopened on the dates cited:


Messhall Number


Closure Date

Reopening Date

41358 (Camp Pendleton)
 23 Feb 2003

10 March 2003


22186 (Camp Pendleton)
 28 Feb 2003

23 March 2003

10.  Messhalls 14036 and 13100 are open on alternating weekends, commencing on the weekend of 1 March 2003.  That is, on 1 and 2 March 2003, Messhall 14036 was closed and Messhall 13100 open.  On 8 and 9 March 2003, Messhall 14036 was open and Messhall 13100 closed.  On all other days, both messhalls are open.

11.  To clarify paragraphs C6.2.4 and C6.2.4.1 of the contract and the TE2 applicable to Messhall 5500 (Miramar), the trailers in operation at Miramar since 1 October 2002 are as follows:


a.  Trailer #1; 1.2 miles from Messhall 5500; 69 square feet; feeds 20-50 per day (one main entrée and fast food items);


b.  Trailer #3; 1.1 miles from Messhall 5500; 50 square feet; feeds 20-50 per day (fast food items only); and


c.  Trailer #6; 2 miles from Messhall 5500; 50 square feet; feeds 20-50 per day (fast food items only).

SECTION G

1.  It is noted that the Contractor has credited the Government $591,813.70 as consideration for the USMC subsistence inventory provided to the Contractor upon commencement of contract performance.  The Contractor has also credited the Government $1,102,876.93 as a result of the first quarter’s meal count reconciliation.  The following summarizes the contract funding profile through this Modification P00003:


Total Amount Obligated on Contract

$53,825,936.00


   New CLIN 0001 Total



 54,593,550.00


   New CLIN 0002 Total



    152,030.00


   New CLIN 0024 Total



           TBD



Subtotal





 54,745,580.00


   Less Subsistence Credit



   (591,813.70)


   Less Meal Count Credit



 (1,102,876.93)


New Total Contract Amount Required

 53,050,889.37


Excess Obligations




$   775,046.63

2.  As a result of the adjustments described above, the total amount of $53,825,936.00 obligated on the contract is $775,046.63 greater than the total obligated amount required.  This difference, while not presently allocated to existing CLINs, shall remain obligated on the contract to support pending contract changes.

3.  Authority is granted to the Regional Contracting Office Southwest, Camp Pendleton, CA, to process and execute all Contract Discrepancy Reports, including necessary coordination with the Contractor, in accordance with Technical Exhibit 1 of the contract.

SECTION H

1.  In consideration for the revised billing schedule described in Section B, paragraph 1 above, the parties agree that to delete paragraph H.6 of the basic contract, and the following revised paragraph H.6 is substituted in lieu thereof:

H.6  CEILING PRICE ADJUSTMENT – DEPARTMENT OF LABOR WAGE DETERMINATIONS
The Fixed-Price Incentive (FPI) ceiling price shall be adjusted whenever a price adjustment is made to comply with any revised Department of Labor Wage Determinations (WDs) incorporated in the contract, in accordance with FAR 52.222-43.  Under this paragraph, any increase in the ceiling price shall be directly attributable to the increase in cost resulting from a revised WD –- the amount of profit earned will not be affected by this change.  For example:

Hypothetical negotiated/contract amounts




Original

Add:

Adjusted




Amounts_

_WD_

Amounts_
Target Cost
 $2.750
    $0.080

 $2.830

Target Profit
  0.250



  0.250

Target Price
  3.000
     0.080

  3.080

Share Ratio
  70/30



  70/30

Ceiling Price
  3.500
     0.080

  3.580

Hypothetical actual amounts





Scenario I

Scenario II
  Scenario III
Actual Cost

  $3.080

  $3.500

    $3.680

Target Cost

   2.750

   2.750

     2.750

Add:  WD


   0.080

   0.080

     0.080___
Adjusted Target Cost
   2.830

   2.830

     2.830

Over/Under Target
   0.250

   0.670

     0.850

Share %


      30%

      30%

        30%__

Increase/Decrease to
  (0.075)

  (0.201)

    (0.255)

  Profit

Target Profit

   0.250

   0.250

     0.250___ Actual Profit

   0.175

   0.049


 --





           
           
  ___________

Actual Price

  $3.255

  $3.549

    $3.580


In Scenarios I and II above, actual costs are below the ceiling price per meal (adjusted for revised WDs).  Profit computations are made using amounts adjusted for revised WDs.  Under Scenario III, actual cost per meal exceeds the adjusted ceiling price per meal.  In this Scenario, the contractor is reimbursed at the ceiling price per meal adjusted upward for revised WDs.  Under this paragraph, the contractor may not be reimbursed an amount greater than the ceiling price adjusted for the WD increases (however, see H.7 below).

SECTION J
1.  Section C6:  Revised Section C6, incorporating new Crucible Support requirements, is hereby incorporated in the contract as enclosure (1) to this Modification P00003.

2.  Technical Exhibit 1 (TE1):  The TE1, Performance Requirements Summaries, incorporated in the basic contract is hereby deleted.  The TE1 provided herein as enclosure (2) to this Modification P00003 is substituted in lieu thereof.

3.  TE2:  Operating hours for each messhall as cited in the TE2 incorporated in the basic contract are revised as set forth in enclosure (3) to this modification.  If the new operating hours specified in this modification represent a change to a particular messhall's actual current operating hours, the Contractor shall have not more than two (2) weeks from full execution of Modification P00003 to complete implementation of the new hours at that messhall.

4.  Attachment I:  The Master Menu incorporated in the basic contract as Attachment I is hereby deleted, and replaced with an updated Master Menu at enclosure (4) to this modification, to be used effective 15 May 2003.  
