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PROTECTION document improvements in water ,’ .:::. . ~0’1a.n ongoing basis. VdQhf plans consist . 

quality. : .: ., _ 
Approach: The Water Quality .. .” “+ 

oi$itial plans completed by Staie o-r 
Breawide water quality agencies in 

40 CFR Parts 35 and 130 Management (WQM] program under accordance with sections 208 and 303(e) 

[pw-FRL-2633-31 . 
sections 106205(g), 205(j), 208: 303, and of the Act and certified and approved 

. 305 of the CWA sets out the planning updates to those plans. WQlvI plans . 
W&r Quality Planning and and management activities to be. 
Management undertaken by States and local 

,should identify point and norrpoint 
- 

governments to.establish their water’ 
sources of pollution, consider alternative 

AGENCY. fiviroqmental Protection .quality goals and standards andJo :’ 
solutions and recommend control 

-.. 
Agency; --..---. _. develop programs which will meet those.. 

approaches and programs, including the :.’ : 

goals. Activities addressed by this 
fi nancial and institutional measures, 

. .-A.CT~ON: Final rule; _ 
regulation are discussed below. :. ‘_ 

necessary for implementing the 

SUMMARY: The Environmental Protection Wo ter quality stnndards (WQS&- -- 
recommended solutions. In considering __ . 

Agency {EPA] has revised the regulation 
governing the water quality planning 

WQS define the water quality goals of a : 
best management praci.$es (BMPs) for .’ -’ .s I-i 

.and management activities outlined in 
water body, or portion thereof, by :-‘ 

h e control of pollution from nonpoint 
- sources, States should evaluate the dosts i 

sections 10&205(g), 205tj). 208,303 and 
designating’the use or uses to bemade of installing and implementing BMPs. It 

305 of the Clean Water Act (CWA). 
- of the water and by setting criteria 

. 
is expected.that States will select and 

These are the activities that set State 
necessary to protect tbe uses. State3 
adopt WQS to protect public health or implement BMPs that have water _ 

water quality go& and standtids and. ‘welfare. enhance the quality of,water quality, environmental and other 

which lead to regulatory, construction benefits which exeed implementation .:’ _ - 
_ and other water quality management 

and serve the purposes of the Act. Such costs. Continuing planning activities 

programs that accomplish the State’s 
_ standards serve the dual purposes of 

clean water goals. In response to 
establishing the water quality goals for ,a should focus on priority issues and 

J specific water .body and serving as the .: water bodies. State work prugrams for 
‘L. 

. :.: 

criticismatbat the.existing regulation ., . *, ‘.r&atory basis for establishment.& .-,-.-cWA grant fund&hould 
and resultant p&ming:eEortswere.too : ‘:. batment controls a.nd shtegj+z” --s-.prierity ac$vities.identified.ti . . 5. ,._.a, . 

-- zom$ex and’broad,‘EPA-has-simplified 
and shortened this regulation and.has 

‘. ‘:‘beyond ~e’~e&,ology-~ased ;e+& &‘-lM J&QM ph. ‘. 2-i-.: ,‘I’ -y-r--L ’ ” 
. . mawent required by sections ~~@]YZF,C..TO assure that WQM pl?!ns 

. . -. proyided Statesand local governments _. aid 3~ of the Act... .:. . . . ~&<<:z: toqro&-ide effective frameworks for. . . ‘:.:-..g: 
,. - --- -2 management, State and/or areawide 

_ --1 I - -_  - - - - - - - ~ - - - - - - -  

w,&Jy.J&f y 

Y-1 ‘1; the CVVA is to,‘zzgews’ter.qoality.’ .- “: 
This regulation assures that State and 
local government programs lead to 
control measures. In developing tbe final 
regulation. EPA rrimplified and clarified 
program requirements to enSure &at . 
State, areawide, interstate, local and 
regional watei qualityagencies can 
implement individually effectivewater 

1 quality programs focused on priority 
issues and areas. Today’s final 

’ 
regulation also recognizes that water 

. quality agencies m-3 properly manage 
and account for Federal funds and 

n&e processe-d by & State b. :-. OZ. “I -The TMIJL proce 
makinn water aualitv decisions. The safety, distributes treatment burdens -2 
regulazon do& not &quire a single CPP . . 
document but emphasizes the - 
importance of effective processes which :. 
.contribute to managing the . -. _ - - 
implementation of water quality _. 
controls. Each State must review and 
update,.as necessary, its CPP processes: 
to meet its needs and&e requiremebts 
of. this regulation. 

WQMplons-WQM plans provide a 
framework for-managing water qua1w.n 

and considers nonI . 
. 

TMDLs majr be est ablished-using a _ . 
pollutant by pollutant applmcb based 
on mathematical n! todelingora ‘_ 4 
biomoniioring, appl math u&g bioasq 
oibiosurveys. In many’caues. EPA’ 
believe&boa approaches ‘w $1 be 
neede determined that 
pmpe3 conditions TMDLS 
be calculated for all pollutants 1s~ 43 

flj’R#E#!#L Rec@bprJ&T$78). 
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boggh section 303(dj[2) of the Act 
riot specifically-mention either 
s or L%s. :It is impossible to 
laie whether a TMDL is technicall> 
3 and whether it will be able to 
,\*.‘e standards without evaIuating 
l~nent WAS and LAS and how 
loads were calculated..Thus. it is 

say for WA to review and.:. -+- 
,ve or disapprove a TMM. in .c.zT- - 
mction with component Wand 

:-- * \ ..“& -i -.- _.__ ..- . 
ztitin303(d)(l) of the&t re&ks - 
State to “identify those waters; - 
n its boundaries for which the 
tnt limitations required by section 
-)11)(A) and section 301(b)(l)(B) are 
hingent enough to implement any 
r qua!@ standard applicable to . 
waters,” to estabiish 734IX.s for 
waters.&3 to submit them to EPA 

~prov& A strict kterprelation of 
ectkm wodd mean that Staks 
d have lo esbt$ish lMl3I.g for ali - - . . . . 

develop T?+DL.s and WLSs/LAs 
according to CWA requiremecls and 
individual water quality goals. Such 
priorities must consider uses of waters 
and the severity of the pollution. 
Priorities may also take in& account 
such factors as the need &‘refine 

accordance with the processes for plan 
development. approval and update 
provided in this regulation. Because 
today’s regulation imposes no new 
ground-water requirements. it was not 
necessary to propose the more detailed 
ground-water references prior to. today’s 

National Pollution’Dischafge, *final promulgation. However. EPA 
Elimination System (NPDECS) permit requests cornmen ts on the:urdusion of 
limits and pending construction grant _ ground-water planning (other than -. 
decisions., .’ nonpoint source planning] in the watfzr 

.Section 305(b) reporf-Section 305(b) quality management prqcess oul‘;ure in 
of the Act requires States to report r. thefirdrde . __ ..A- . ._ 
bienniaUy to EPA on the status.of the . W@4 jimdiq$Fundii to States trz 
quality of tbeirwaters and the programs support these actitities is available 
underway or needed to attain water under sections 106.205(i) and 2X(g) of 
quality goals. States may aiso include . the Act. Statutory e@ibilities are 
ground-water status and quality in the described in “Fiancial Assistance for 
305(b) report. The 305@) report serves Continuing Environmental Programs.” 40 
as the Slate’s primaryproblem Cl?R Part 35. Subpart A.. Section 106 
assessment and directs continuing funding js available for a broad range of 
planning and imp!ementation activities.’ activities. while eligibi!ities under %(j’j 
This report musi include and non-construction man 

_ recommendations on current and future eligibitities.under 205(g) ._ 
rs.whete.best practicable~conti6. .G 2 pmgmut activities n&ded to.address , .., narrower range of activities.-,. ,, &.,.,::,. I . 
rologg.current&aklable @‘I’)-~:;~,:>~ probiems iri priority areas. The reports .2 
&ond’treatment~are-not adequate. aiso.form& basisfor the National 

~uoI. ~kprogrCJI7f;-The&.~~~: 
Ijrogram is%e State’s key a.rumaL ;:.: 

ztapplicabie~WC$. However.- -- Water Quality lriventory Report to management document for pe&.nnancm 
.Wa-u%ra include anumber of waters . -. Congress, EPA is &xpecting.the States lo of grant activities and is more than an . . 

7vd br+vbiS S&b T7UIX&&~*‘- -wa tf2rprotectionMra&gyw&h - - 
d to “bridge. the ga$%e~~~;~ 
iog efIlJent iimitetions~.other 

recognizes thatStates are primarily 

t!on controls and WQS. TMDLs 
responsibldfor comprehensive 

d be estimated. rather than 
protection of ground-water and 

~lished, for those waters not 
encourages development of State 

ti by this interpretatioltin 
ground-water strategies and ground- 

7 water plans and programs. This 
dam with section a(d)(3) of the 
3ates must continue to submit ail 

regulation. however. does not require a 

Ls and WLAs/LAs established for 
mandatqry State ground-water plan or 
program and does not require . 

r quality limited segments to EPA 
:uiew and approval. 

, development of a ground-water plan 
* 

A expects States to assign pkrities 
element. States may develop a WQM 
plan element for ground-water if they so 

suired by section m(d) of the Act choose. Gmund-water plans and 
tier quality limited segments that 
new or updated RVCDLS aixd to 

programs developed as an element of _ 
the WQM pitin may be administered in 

priority weter bodies. Eight cxmmenters 
requested da&cation of the term, Some 
had confused priority water bodies with 
the priority ranking of water quality 
limited segments needing TMSLS. or 
asked how pridrit?( water bodylists . 
have impacts on construction ~p”ts. 
permit and enforcem 

The term ‘priority ci! ii a 
management concept originated by EPA 
to erGourn e States to focus pesolvces 

oQoooo1108 
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” in accordance with plan 
zecommenda lions. 

One commenter objecled to inclusion 
in the plan of the identification of . 
municipal and industrial waste 
treatment needs, establishment of 
construction priorities and schedules of 
completion of these treatment works. 
We have not changed this p;rovision 
because section 208(b)@)(A) of the Act ” 
requires. this information in .WQM plans 
and we believe that this provision is an 
‘important component of the pian.. 

c&junction with a Iess detailed review 
of~all other WLAs/LAs and TMDLs 
submitted to EPA by the State, will 
provide a reasonable basis for 
annroving or disapproving individual 
Ti;zDLs. This detaiied sample may 
include TMDLs supporting major 
construction grants and other major 
control measures. 

One commenter x&&&ended . 
_. 

T 

One commenter asked why @e 
proposed regulation included .’ I M, 
instructions to both’areawide and State 
water quality agencies. This comment 
appears to be based on the assumption 
that all areawide WQM plans have .been 
incorporated into State WQM plans. We 
recognize that some areawide WQM 
plans will be or are already 
incorporated into StateWQM plans. 
This. however, is not always the case, 
and we think that State and areawide 
agencies’ are able to-determine the most 
individually effectiveinstitutional ‘-; :.:L’,’ 
planning arrangements;In some cases .- : 

-‘this.may result ina &nsoli&ted State ” 

The regulation does not prohib.it the ds.e 
of State regulatory programs for 
nonpoint source control. 

. . .‘.<T, 

One comment& noted that the 
proposed regulations allowed Regiona!-- 
Administrators discretionary authority 
over self-designation applications by 
Indian tribal organizations and also 
‘provided for prior EPA consultation with 
.tJre State before approving such tribal 
‘applications. The commenler thought ._ 
this was contrary to the principles of 
.tribal self-determination and ttibal 
management. EPA supports tribal self- 
determination and does not agree that 
the proposed regulation is contrary to 
.this principle in intent or effect. The 
regulation simply pmvides for 
consultation with Stateson the specific 
questions of State assertions of 
jurisdiction over Indian lands. Where 
the Regional Administrator, following 
such consultation, makes a 
determination as a matter of Federal 
law that a State lacks jurisdiction over 
Indian lands,.hZ or she is authorized to 
approve subsequent tribal self- .: ’ .-..*: 

. .designatipn applications in that St&e. _ _ 

limiting EPA review of TMDLs to 
approval of the process for establishing . 
them and to cases where States .:__- . 
disagreed on appropriateTMDLs/ ri. 
WLAs/LAs for interstate waters. We 
have not incorporated this suggestion - ‘. 
since section 303(d)(3) of the Act 
requires EPA to approve or disapprove 
d.I TMDLs. 

One commenter opposed the 
alternative under which EPA would 
review individual WLAs/LAs and 
Th4DLs when they were subraitted with 
permit applications_pr construction grant 
applications. The commenter believed - _ 
WLAs/LAs shouh3 be reviewed by EP+5;I:. ,_ 
asastrly in the WQM process as -?- . . I _ __ _ 

The approval of tribal self-designation x 
passibIe:We agree that it is.preferable . - 

applications is fundamentally a Federal 
for States to establish VVib37LAs and 

Stateandareawide-nlans mav.be,.:. : : matter.& which EPA.affirms.t.@---.-,, Th4DL.s for their waters in ad!~~ceaf~.,.,r,_.-.,. ., _, . 
t-- L’I. -1 -----Z--II-- - NPDES permit or construction grant~~$&&&&~; 

WQM plan,’ while in.others separate 

“greatly 
‘dir&t 1 
CD&t 

pl-ovlslull,ul ..lr. _’ 

~~- -fforts. We - one comment& pointedGit that, - P-Z ’ - 1:’ _ ‘_ 

L ‘- &L disapproval of a State’s TMDLs wit.hout+~+~~~~~ 
+= : pul&review.or. opportuni&fordefens? .---- 

ZZby&ZSta&i&&t des&ble!3f&tate 

approval as the’equivalknt-of a WQM 

-.-- -- Tti ~v~~a~f?;I~~ -b must. l$.+&o&&t&&$~Q~ ,$Tp_ 2 

L.f&vieao:i,. ----7..- - plans .which must:be:apptivGi’by RR&T ;~<~-~~:;~~ 
abiear&ippropriataXre a separate ERAreview of TMDLsis not ;‘Y. :. - 

suppofied.fiis. ,- necessary. We’do,not agreesince~ ..( ,- ‘.:I’ : 
_. ..----aStatehas .._ section 303(dJ(2) of the Act provides that .. 

cieariv described its TMDL process in .’ - after TMDL.s are approved by EPA. they 
pi& update certification and approval. 
Consequently..approved TMDL’s will bt? 
immediately .effectivafor NpDRS permit 
and WQM plan copistency _ 
deterqinatiq@s’ asrequired by section 
2w.3. . . . 

One corrrnG%&-Gied.that ragulatoiy 
nqnpoinlsource programs are not 
prohibited if States determine they are 
an effective way of dealing with a 
n&point source”poRution. We agree. 

-. . - 

its Cp(J and EPA has approved the . 
process, EPA may conduct an in-depth 
review of a sample of the State’s 
WLAa/LAs and_TMSLs to determine 
how well the State is implementing its 
approyed:process. States are still 

-required though, to submit all WLAa/ 
LAs and TMDLs established for water . 
quality,limited segments to EPA for 
review.arid approval in accordance with 
section 303(d). This sample review, in ‘.! 

shall be incorporated into WQM plans. 
While the Act’s requirembnts may result 
in two separate reviews, a combined ‘* 
review of proposed TMDLs and related 
WQM plan elements would be 
advantageous. 

Two commenters‘advocated 
establishing pollutant concentration 
limits.’ One of them pointed out that a 
discharger coul ntire TMDL 
into a stream wi period .’ 

0 

00’0 0 0 0 “I I09 



.- 

*- 1778 Federal Register / Vol. 50, No. 8 ‘f k-riday, jar&y II?. 1985 / Rule, and Regulations . 

perhaps minutes or one hour. Such an for biomor.itoring. In the rneatitirne,~~~~.. .’ &ropriated annually under sec:ior:s 
r action could have a devastatira ef%xt States are encouraged to use z+vailaIjl&‘,~ .‘M6.205(g) and 205(j) of the cW.4. 

on aquatic life. He suggested * 
establi?hing concentration timits in 

biomonitoring methodologies. Specific funding e!igibiiities and grani 

addition to TMDLs. We agree. if spike 
8.. Water quality 3vport4$e adniinistrative requiremen1.s for these 

commenier Suggesled that the funds are contained in the 40 CFP, Part 
discharges areexpectced toyresent a information called for under 
water quality prckhix permits should 

35, Subpart A..Finaxial Assistance For 

impose both mass per day WLA liiiis 
§§ 130.3(b)‘(2), ~3[LB(bj(3) and 330.8fiff4) * Continuing Environnental ‘Programs 

and concentration ,limits.on the 
of the regulation would more 

_ _ appropriately be included +n the WQM. 
regulation. 

discharper,EPA xegu?at%ns, r~ CFR part planratherdxan the watergoaiity repor! 
Itl.l2ublic PnrLic&aCon-Seven ’ 

_ - ~~.63(f)(Z)walmady prwide for limiting requined under section 305(b) oftbe 
commentem not&d that tie proposal did _’ 

effhents intemsufpoihtant c. CWA. !%ectivn 305(b)[Ilf~AX) of&e 
not stress public involvement in the 

concentratid &is is a common CWA. howerer, lWJUires~*e information 
water quality management process. The 

py;ceai the NPDES permit p- 
water quality management process 

specified in&e referenced section3 of . . 
mmmter suggesd it would be the regugatian. We also note &at the‘ 

remains subject to ~e.prmisions af he 

.~hel$dtonoteinthftpwml3kt3xtt 
40 CFRPart 25 Pfiilic Participation _ 

section 302(b) ofthe Act provide6 for 
regulation deletes the requirement for a regulation 

- duplicative prob’iem assessment for 
adjuskg water qaatity based fdfhent WQM plans and emphasizes tie role of 

11.JJmgmmsfz~ry-A number ii 

limitations, based on lack of avaiiable the Gxti011~ 305@! ylep01-t as the primary 
commenters noted that the proposed - 

* , . . ’ 1 , regulation did not adequately explain .- 
recnnologles or unreasonao@ ‘econmx * wa 
‘or sociaI costs. The adiuslmeni dot 

Ier quaxny promem assessmenr 
xunent under the Act. The WQM 

how the compont 

procedure in section 3&(b) of &be Act plan may reference the pmbkm 
program relate6 ’ 

only applies tr, effluent limitations assessment in the 3Oqbj report or may 
these relations1 

established pursuant to section 302 and contain additional information which 
understand bob 

supplements the 305(b) report. - 
interact to resu 

One coimnen~er asked why rthe 305*3 
-report.cetication co&I not 3&isiy the 

boundaries should beestablished to 
facilitate .dwe@ingWI.&lLAs and - 
Thm+ . 

Two commenters.be%ved that.EpA 

r should develop standard methods for 
biomonitoring prior to allowing their US 
bytbeS+es~estabWiilMDis.~ 

__ _... $L.. 7. j 222 :c 

..y+usses’tea ~&**~gf$& -. 1 :T-’ 

y +l$&&&~~.~~t&tF ‘. 

._ - resnxmes zmgilnbfeto-&tithe I..’ ‘. -7’ 
activities speciiied in the regalatkm. We 
.believe it does. Given that available 
resources fur all the partners in the. 

. ,water quality process are limited, we 
encourage State. areawide, interstate, 
local an@ private 3omcks tn focus their 
a&vi&s OR priority issnes and water 
bodies. 

;e One coinmetier reque3ted that the 
specific types of funding WAis 

4 .EPAiscnrrendy~usSsting - 
methodologies and developing amnge 
of additional acceptable methodobgies 

R&ulatoly Flexibility f 

EPAhas detemined 
revision3 to 40 CF% Part 35. Si@ 

* will not have asign%cant impact ” 
substzintialmnnberof smnll entities 
These revisions will reduce Y 
administrative bmdens on Federal.. 
and locafgovemnxnts. . -2 

considering to ass& #e States in the 
water quality planning pmcess.be . 
identified. Avaikkde hmds are those 
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;encies. it does not have a direct effect 
I sciall entities. 

st of Subjects 

) CFR Part 35 . . 
Air pollution control, Grant 
~ograms-environmenta1 protection, 
dians. Pesticides and pests, Reporting 
id recordkeeping requirements, Waste 
zatment and disposal;Water pollution 
,nbo],,-’ ..:* _. ‘.,; -z6’.:“-.-.&. $+Y’ ” 

’ CFR Pmt. i3o 

>:-5+,..-y.. , ii- ., ..._ 

’ ,.‘I .;.;. .::-- ._ . 
Water pollution contml,:l, .L1+: :::. - .’ - * 
rvironmental Protection- :..*;:.. 
Date& Ja;uary4,1g&: :‘-‘ '_ ': 

i&am D. Ruckelshau$..5- ’ ~ ’ 
iministrator. ’ - 

\RT 35-[AMENDED] 
-. 

For the reasons set out in the 
eamble. Part 35 of Chapter I of Title 40 
the Code of Federal Regulations is 
iended as follows: 
1. The authority cite for Part.35 reads- 
foiloMs:-...l.,,;:,.,,:,.~~..~ . . -. -. .y -.-..--*“d J -L<.‘+-L?, : . 5 
4utborit+ Sec. 301(a); Clean W&Act. a$ 
tended. 33 U.S.C. IZSI et seq. . . .- . 

35.1500,35.1502,35.1503; 35.1505,: . . 

(b) Water quality standards (.WQS) 
are the State’s goals for individual water 
bodies and provide the legal basis for 
control decisions under the Act Water - 
quality monitoring activities provide 91.e~ 
chemical, physical and biological data 
needed to determine the present quality 
of a State’s waters and to ident@ the . . 

(b) Planning and management-l.- ‘. 
‘Iwl, ?F ,ZrkL?rc *l;nhYl~‘?P *=..I .L. ",.,,,-^^ ,C,..lli.rd-r-:-rL---- --I.-: activities,,undertaken prior to Fe&&-$ ~~ ,. -..,-F.- .-..-.’ 

quality pianning, management and 
implementation under sections 106, 
.205(j), non-construction management 
205(g). 208,303 and 305 of the Clean 
Water Act. The Water Quality 

‘_ 

Management (WQM) process described 
in the Act and in this regulation 
provides the authority-for a consistent 
national approach for maintaining, .* 
improving and protecting water quality 
while allowing States to implement the : 
most effective individual programs. The 
process is implemented jointly by EPA; 
the States, interstate agencies, and 
areawide. local and regional planning 
organizations. This regulation explains 
the requirements of the Act, describes 
the relationships between the several 
components of the WQM process and 
outlines the roles of the major 
participants in the process. The 
components of the WQM process are 
discussed below. 

However, WQS have not been at!a%ned 
in many water bodies and are 
threatened in others. 

(f) Present continuing planning 
requirements serve to identify these 
critical water bodies, develop plans for 
achieving higher levels of abatement 
and specify additional control measures. 
Consequently, this regulation reflects a 
programmatic emphasis on’ . - _ 
concentrating planning and abatement 
activities on priority water quality - .- 
issues and geographic areas. EPA will d 
focus its grant funds’on~activities : 
designed to address these priorities, 
Annual work programs negotiated 
between EPA and State and interstate - 
agencies will reflect this emphasis. 

0 130.1 Applicability. 

[a) This subpart applies to all State, 
interstate, areawide and regional and 
local CWA water ouality planning and 
management acti&es undertaken on or 
after February 11,1985 ificluding all 
updates and continuing certifications for 
approvedwater Quality.Management ’ 
(WQM) plans -developed under 6ecnons 
208 and 303 of the Act:--- 1.‘ ‘. 

35%00,35.15~02,‘35.1503;3~.*,,. - 
.1507.35.1504-~5.1~3.‘35:1511- - 

: ‘7 r;ncY: .?: . 
,.. .[CJ -l’hls report and other’assessments 
of water quality are used in the State’s 

(a) Th‘e;4ct;The’Cl~~n-WaterAct,:- . . 

“‘. WQM plans to identify priority water 
amended, 33 USC. 1251 et seq. ..’ ,.-Tr 

I n**sl;hr nMhlqms. .These plans also (b) Pollution. The man-made or&n- 

sults of the State’s -” - :‘: 
~duced.alteration of the cfie&&l,~~~J?“” _ 

. . ..T.. -,,,,,^~.;--I--:;,I--=.;~~~ --<.L =..~-~-.~_physica!bioIiigical~.and r>~&~,*-^~-s*‘~ -._. i. . 

1511-z. 35.151~35.1519-3; 35.1521-: 
f521~;.35~52~35.1523-8;‘5:1525. :>: 

‘3 Water quality standar&+&&&Z+$. ,:. 
8.4 Water quality monitoring.:~~& i,.T;y. 
S Continuing planning process. ,.- r+ _ T.. 
.6 Water quality management plans. 
.7 Total maximum daily loads (TOOL) 
and individual water quality-based 
effluent limitations. 

.8 Water quality report. 

.9 Designation and de-designation. 

.I0 State submittals to EPA. 
-11 Program management. 
.~2 Coordination with other programs. 
mthority: 33 U.3.C. 1251 ef seq. 

30.0 Program summa6 and purpose. 
a] This subpart establishes policies 
d program requirements for water 

sources ofpollutionand other means: 
After control measures are in place, the 
State evaluates the extent of the I 
reSulting improvements in Water quality, 
conducts additional data gathering and 
planning to determine needed 
modifications in control measures and 
again institutes control measures. 

(e) This process is a dynamic one, in 
which requirements and emphases vary 
over time. At present. States have 
completed WQM plans which are 
generally comprehensive in geographic 
and programmatic scope. Technology 
based controls are being implemented 
for most point sources of pollution. 

matter or thermal eGrgy.that is .*;F:?-: : 
introduced into a receiving water; to :‘- 
introduce matter .or thermal energy into 
a receiving water. Loading may be either 
man-caused (pollutant loading) or 
natural (natural background loading:). 

(ef Loading capacity. The greatest 
amount of loading that a water can 
receive without violating water qualiity 
standards. 

(r) Load allocation [LA). The portion 
of a receiving water’s loading capacity 
that is attributed either to one of its 
existing or future non of 
pollution or to natura 
sources. Load allocat 
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estimates of the loading which may 

range from reasonably accurate 

estimates to gross allotments. depending 
on the availa&& of data and . 
appropriate ieclmiques far pxY3iicting the 
load& Mkrwerpossible, natural and 
nonpoint svume k&‘&&d be 
distinguisti 

zinij reviewing site-specific monitoring 
e’ffbrts. .’ i 

implement specific ixmtr01 :. 
_- .:, 

recommendations. 
. ‘, .J., ,. : . 

5 1303 Water quality standardr 
A waterqdatify standard ~I%kjS] 

defines thewater qualitg goak oi a 
water body, or portion thereof, by 
designating tie use or uses to be made 
of ihe water and by setting cciteria 
~ecesdary to protectthe uses. stitti=a 

.EpA adopt WQS to Protect public health 
VT we&we, fznbance the quality of water 
a11dfierretfiepurpo5a5oitbeClean 
Water Act ICWA). 3erve tithe purposes 
of Act” $as defined in section 1OIIaNZ) 
and z?u~&J of the Act) means that.WQS 
should wherever attainable. pmcijde 
water quality far the protection and 
propagation of fi& sbetifish and ‘I 
wildlife and for recreation in and on Zhe 
water and take into consideration their 
use and value for public water supplies. 
propagation of fish, shellfish, wiMife. 
recreation in and on tie water, and 
agridtu~~l. tidnstria~ and other ,. 
purposes%k&&ng navigation; 1 :;.<, ,, :.i 
Such standards serve The durl 1’ 7 .+,‘. 
QUlQO5eS destab~ dze water ‘-‘- * - - .- * . 

.@ Wastelwd~ulI~~.Tlie 
port&n of a receiving water% Joad@ 

._ capacity that is alkcated to one of its’ 
existing or &i&e pohat 8oumes of 
po~utivll.~.w~atypf? of . 
water quaiitlg-trased effluent limitation. 

@).Tiblmximnmdar7plwd 
(rVDL]. The sum .nf &e iuditiduaf 
WLA5 fqr point snurces and LAS for 

- nonpoint sources and natural ’ - 
background. q a receiving water has 
only one point source discharger, the 
.TMDL is t&e sum of thatpoixli sonrce 
WL.4 plus the LAS fnr~ny nonpoint 
soiJrcf%ofgo’llutianatzdnatural, 
backgrnd 5ources. tibu&tiea, or 

. _ ..adjacentsegmentsjCMDLscan& i 
axQ&din~afeithermassper -, 

‘,. ,- timfh i0xw-Y. a atherappro@a* .-:.-.’ 
meisti Tf %e+t Zbfarmgetnent I5aaScm 

‘: (EMPs) or mother nonpint srwrce - , ,... . t * . . 

. 

3 13015 Continuing planning process. 
(a) General. Each State shall establish 

and maintain a conticuing planning 
I . 

grocess &XV) as described under 
~sectinn 303(ej(3)(A-H] .of the Act Each 
State is responsible for man-g its 
waterquality program to tipfienreat &e 
processes specified in the continuing ’ 
planning process. EPA is responsible ;for e 
periodically reviewing the adequacyof 
the State’s CPP. _. _ .. 

. (b) Content. The?Statk may de&nine 
the format of it5 CPP as long,as the - 
mininum requirements of ihe CWA and 
this regulation are met. The followin 
processes must be de&bed in eat%- 
State CPP, and the State mav include 
other processes at its discreijon. 

(1) The process ior devdoping effIuent 
limitations and schedules of oompljance 
at least as str?ngent as those required by 
section 3O1(b)(l)fhction 3UX@bf{zj. _ 
section 306 and-section 307, and’at ,kast 
stringent as any requirements contained . ..‘.. 
in applicable water quality standardsin .: 
effect under authorie of atx&n 3[13 of 
the Act. _.. .- _... . I ‘. _ 

“.... 

and &mti bras to assure’ residual waste .fiom any water ‘:-S 
scientifically valid datz Tfie rises of treatment processing. * 
these dais in&de determining (8) The process for dexdoping an ,z 

abatement and control priorities, inventory and- Zn order of 
developing and reviewing water quality priority of needs fcRccmstrucZiot3 of 1 
~st?ndfsd~ ma1 maximum daZy loads, 
wasteload a&nxtions and ioad 
allocations assess@ compliancelwith 
Nationai pollolant Discbarge 

waste-treatment wa1X5 nxpirfd X0 m 
the applicable reqnitiments ofsectio 
301 and 302 of the Ad 

Elimination System XNPIXSI permits by 
discham ~epoting information to.the 
public through the section 3051bl report 
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approved State CPPs from time to time 
to ensure that the planning processes 
are consistent with the Act and this 
regulation. The Regional Administrator 
shall not approve any permit program 
undet Title IV of the Act for any State 
which does not have an approved 
continuing planning process. .: .. 

9 !30.6 w+r i&.&y ill&&s&i pia&. 

(a) Water quality management” 
-[WQM)plans. WQM plans consist oi 
initial plans produced in accordance 
with sections 208 and 303je)‘of the Act 
and certified and approved updates to 
fhose plans. Conlinuing water quality 
planning shall& based upon WQM 
plans and water quality problems 
identified in the latest m(b) reports. 
State water quality planning should 
f&us annually on priority issues and 
geographic areas and .on the 
de<elop_mentnf water quality controls. 
leading to implementation measures. 

:._ 
. . 

arrangements for such works: ‘L :. 
establishment of 6onstruction priorities 
and schedules for initiation and 
completion of such treatment works’ 
including an identification of open space 
and recreation opportunities from 
improved water quality in accordance 
with section 208(b)(2) (A) and [B) of the Act _. _ _ :. . .: - _ :.. 

(4) Nonpoint source management and 
control. ._ 

(i) The plahshall describe the 
regulatory and npn-regulatory programs, 
activities and Best Management 
Practices (BMPs) which the agency has 
selected as the means to control 
nonpoint source pollution where 
necessary to prefect or achieve 
approved water uses. Economic, 
institutional* and technical factors shall 
be considered ir. a continuing process of 
identifying control needs and evaluating 
and modifying the BM& as necessary to . . _. . _ 

kipenditums in accordance )with section 
208(b)(2)(A) of the Act. I 

[iv) The nonpoint source plan 
elements outlined in 5 130.6(c) 
[B)[iii)(A)(G) of this regulation shall be - 
‘the basis of water quality activities 
implemented through agreements or ‘7 ~ 
memoranda of understanding between .’ .: 
EPA and other departments. agencies 0; 

j 2 

instrumentalities of the Uniled States in 
accordance with sectiqn 304(k) of the- 

I:/; 

Act- ‘: _ ‘1 :’ :: - _ _ .:_. “‘, I _. . 
(5) Management ageticks. 

Identification of agencies necess&‘td 
ii 

carry out the plan and provision for __ .!’ 
adequate authority for 
intergovenunental coope.&on in 

. . : 1 

accordance with sections zOa~(b)(2)fD) _. 
and 303(e)(3)(E) of the Act Management 
agencies must demonstrate the legal, 
institutional, managerial and financial 
capability and specific activities _ 
necessary to ,+r@kut their.- _ rT ._.f. 
responsibilitiesin accordance with ,y..~ 
se.&ion 2@Xc)(2){ArK) of the A& :--?& ‘- ‘:.: ‘:. ,-removal oJ r+ditionsglaced on:??: : _ 

Water quality plGni.@ directed .a’.+e-, L.: 
aChleVe Waler qUaMy goals. ‘I 
, (ii) Re&atoq.p-- --- - -L - I’ L - -- 

-.identified where tl 
-r.- P+OUS~Y mrtid and %@proi&WQM be necessam bv tf 

.PI~IU should focus tin i-&nova1 of 
conditions which-will lead to control 

- maintain __ -TT-- 
. where non-reguiat 

&?f Efluknt lhzitations E!Yluent 
limitations induding water quality I 
based effluent limitations and schedules 
of compliance in acdordance with - 
section 303(e)(3)(A) of the Act and 
$xa!5 of this Fbr!. -MY:;:. 7 - 

(3) Municipal andhdustrial waste - 
,treatmenL Identification of anticipated 
‘municipal and industrial:waste 
,treatment works in&ding facilities for 

prhc~dures to conirol construction 
related sources of pollution in .‘-- 
accordance with section 208(b)(Z)(H)of 
&e Act :-... -. 

(F) Saltwaier intrushn. Identification 
of procedures to control saltwater’. -- 
intrusidn in accordance with section - 
2081 b)(2)Q) of the Act. . 

(G) Urbanstormwater. Identification 
of BMPs for urban stormwater control to 

-&o&es,!0 aevelop a-gro&I-water plan.. 
ileinent.‘it shield describe tie’- 
ess,enli& of a State program and should 
iaclude. but is not Iimited to: 

(i) Ove&l goals,~policies amd - 
legidativiz authorities for protertio~bf 
ground-water. - :,... - ;. : 

(ii) Moniioring and resource : 
assessment.prugrams in accorrfance 

/ 

with section 106(e)(l) of the Act. 
(iii) Programs to control sources of r . 

‘treatment of stormwater-induced achieve water quality goals and fiscal 
contamination or groun 

combined sewer:overfIows; programs to 
1 including Federal progr d to 

j provide necessay.iinancial 
analysis of the necessary.capitaI and the State and additiona 
operations and maintenance. authorized in State statutes. 

i a ( 

i 00~0000 1 I Ii, 
! . . 
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. .; ,. 
[iv) Procedures for coordination of 

ground-water protection programs 
among State agencies and with local 

WQM plans as described in 5 13O:lq$ 
and 130.12(b). 

8 130.7 Totgl maximum daily loads FNIDL) 
and individual water quality-based effluent 
limitations. 

“‘(c) Development of 
individual water quaii 
limitations. 

(1) Each State shall 
LAS and TMDLs for tl 
limited segments iden 
[b)(l) of this section, a 
with the priority ranki 
other than heat, WLA: 
shall be established at 
to attain and-maintain 
narrative and numeric 
seasonai variations ar 
safety which takes int’ 
of knowledge concern: 
relationship between 6 
and water quality. Det 
WLAsjLAs and TMDI 
account critical condit 
flow, loading, and wat 
parameters. 

[i) TMDLs may be e: 
pollutant-by-pollutant 
approach. In,many cas 
techniques may be nes 
i?i?ormaticn should be 
possible. , *’ 

(ii) TMDis shall be t 
pollutants preventing c . . 

and Federal agencies. 
(v) Procedures for program 

mariagement and administration 
including provision of program 

. financing, training and technical 
assistance, public participation, and 
emergency management. _ 

-2. (d) Planning onlndian-lands. (I) To 
the maximum extent feasible, States and 
areawide agencies shall coordinate with 

-_ Indian tribal organizations within,and 
adjacent to their planning areas in the 

. development of water quality 
management(WQM] plans. Where 
appropriate, the Regional Administrator 
shall work with the State and Indian 
tribal organization to ensure 
development of WQM planning on 
Indian lands. The WQM planning area’ 
must include all lands within the - 

-. _ reservation regardless of ownership. 
: (2) Where the Regionel Administrator, 

‘,Y : 
:.after consultation-with .the State;‘+? “-. 
.detennines that a State~lacks~tiuihority 

. --to carry out effective WQM planning 
and implementation on-Indian lands, the 

[a) General The process for . 
identifying water qrrality limited- 

- segments still requiring wasteload . 
allocations, load.allocations and total 
maximum daily loads !JVLAs/LAs and. 
TMDLs), setting priorities for developing 
these loads; establishing these loads for 

-segments identified, including water . 
quality monitoring, modeling, data 
analysis, calculation methods, and list of 
pollutants to be reguiated‘; submitting 
the State’s list of segments identified, 
priority ranking, and loads established 

’ [WLAs/L4s/TMDLs) to SPA for 
approval; incorporating the approved 
loads into the State’s WQM plans and 
NPOES permits: and involving the 
public, affected dischargers, designated 
areawide agencies;and local 
governments in this process shall be, 

’ clearly described in the State Continuing 
Planning Process (CPP). ..... 

(b] Identification and priority se-tting 

;and the uses to he made of such waters 
and shall identify the pollutants causing 

account any lack of kirc 
concerning the develou: 

WQM 
- _ _ 

plans. T&State bhall%sure that 
State.and-areaivide’WQM plans .-: .- 
together include all necessary plan -. 
elements and that such plans are 1 - 
consistent .with one another. The 
Governor or the Governor’s designee . 
-shall certify.by letter to the Regional 
Administrator for EPA approval that 
WQM plan updates-areconsistent with 
aIl.other parts.of the plan. The 
certification may be contained in the 
annual State work prctgram. 

(f) Consi$ency. Construction grant 
and permit decisions must be made in 
accordance with certified and approved 

a 

or-expected to cause violations of the - 
water quality standards. 

water quality criteria ic 

(2) Eadh State shall identify those 
propagation of a balanc 

water quality limited segments still 
population of shellfmh. 
in the identified waters 

requiring WLAs/LAs and TMDLs or 
partsthereof &thin its boundaries for 

(d) Submission and E 
. 

which controls on thermal discharges 
under section 301 or State or local 
requirements-are not stringent enou 
assure protection and propagation o 
balanced indigenous population of 
shellfish, fish and wildlif f)() 

Each State shall submit 
Administrator from time 

Ls identified u 
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; .;. * .: 
for water quality limiiedsegments shall 
continue to be submitted to Ep.4 foG 
review and approval. Scbedu!es for 
submission of LSLAs/tAs and TMDLs 
shall be determined by the Regional 
Admiriistrator and the State. 

Ii83 

in the latest 305[b) report. States mav’ ” 
also use the 30’S(b) report to describe 
ground-water quality and to guide 
development 6f ground-water plans and 
programs. Water quality problems 
identified in the 305(b) report should be 
emphasized and reSected in the State’s 
.&‘QM plan and annual work program. 
under sectio& lffi-and 205(j) of the- 
Clean Water Act 

d&nation oJ a designated p!.anning 
agency other than an Indian tribal 
organization self-designated 5 130.6(c)(21 
if: 

(1) The areawide agency requests 
such cancellation; or 

(2) the areawide agency Jails to meet 
its planning requirementsas specified iri 
grant agreements. contracts or 
memoranda of understanding: or 

[a) the areawide.agency no longer has , 
the resources or the commitment to 
continue waler quafity planning 
activities within the designated 
boundaries. .r 

(c) Impact of de-designation--Once an 
areawide planning agency’s designation 
has been withdrawn the State ,agency - 
shall assumedirect responsibility for 
continued waterquality pianning and 
oversight of implementation within the 
area. 

The Regional Administrator shall 
either approve or disapprove such listing 
and loadings nklater than.30 days after 
the date oLs+bn&ssion;.If the Regional 
A,iministrator apRroves such listing and 
loadings, the State shall incorporate 
them into+ uqtmt WQM.pIam Lf the 
Regional Admiui&ator disapproves 
such listing andioadiuga, he-shaILn0~ 
later than 30 days aft& the date of such 
disappratat identify such waters in. 
such State and establish such ioads for 
such waters as determined mxessary to 
implement applicable WQS The 
Regional Administrator shall prowptly 
issue a public notice aeew comment 
on such list+ and loadings After 
considering public co . . . . rprnentandmakiug: 

(b) Each such report shall include but 
is not limited to the following ’ 

(1) A description of the water quality 
of all waters of the United States and 
the extent to which the quality of waters 
provides for the protection and 
propagation of a balanced populatioo of 
shellfish, fish. a&wildlife and allows 
recreational activities in and on the 
yater. 

(2) An estimate of the extent to which 
CWA control programs have improved 
water quality or, will improve water 
quality for the purposes of section 1. -._ any rev~s~ons .& deeu~ appropriate. the :L above and recommendations for.Juture 

RegionaLAdnitirttor shall transmit .G :::Factions ‘necekaary .and identificatio.ti oi 
the &sting and loads o the St& pvhi&..~ waters nee&g action, - 
shall incorpOrate them into its current _..-- _ . . - (3).An estimate of-the environment& 

(d) Desi&ated m&agement .ageucies 
(DMAl-Iu accordance with section 
208fif~l) of the Act, management 
agencies shall .be desiguated$y the 

: 

Governor in consultation with Ibe 
designated planniug ageucy- EPA&all .::. - . _ 

the primary assessment cf State water 1 
quality. Based upon the water quality 
data and problems identified iu the 
205(b) report,States develop water 
quality management (VVQ!vf) plan 
elements to help direct all subsequent - 
control activities. Water quality 
problems identified in the X&(b) report. - 

$j 130.9 - ,Deslgnat&n and de-desiination. 

(a) Designation-Areawide planning 
agencies may be designated by the 
Governor in accordance with section 
208(a) (2) and (3) of the Act or may self- 
designate in accordance with section 
208(a)(4) of tl& Act. Such designations 
shall .subject’to EPA approval in 
accordance with section 2M(a)(7) of the - 
Act. 

(b) De-designation-The Governor 
day modify or withdraw the planning 

(2) The an&l State w&k program(s) 
under sections 106 and 205(j) of the Act: 
aird (Approved by OMB under the 
control number 2010-0004) 
. (3) Revisions or’additions to water 

quality stan.dards (WQS) (303(c)). 
(Approved by-OMf3 under 204%0049) 

(b) The Act also requires that each 
State initially submit to EPA and revise 
as necessary the foilowin 

(1) Continuing planning 
(303(e)) 

. 
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:> (31 Total maximum daily loads, - 
(TMDLs) (303(4); and 

(4) Water quality management * 
(WQivf) plan and certified and approved 
WQM plan updates [Zca, 303(e)). 
(Subsection (b)()(lj(4] approved by OhlB 
under the control nun&er 2010-0004). 

(c) The form and content of required 
State submittals to EPA may be tailored 
to reflect the organization and needs of 
theState, as long as the requirements 

‘--and purposes -of the Act, this Part and, 
where applicable, 40 CFR-Parts 2% 30,33 
and 35, Subpar?s A and,J are met. The 
need forrevision and schedule of 

_ submittals shafi be agreed to annually J 
. with EPA as .the States annual work 
program is developed. . 

5 130.11 P&gram management 

(a) State agencies may apply for. 
: grants under sections 106,205(j) and 

205(g) ?o carry out water quality 
planning and management activities. 

construction grants for smali : . ‘:,... .’ “‘.’ . with State and local priorities. State 
communities. ’ tiork programs under section 205(j) shall 

(c) Granf work programs for viater 
quality planning and management shall 

be developed jointly with local. Regional 
and other comprehensive planning 

describe ge6graphic and functional 
priorities for use of grant funds in a 
manner which will facilitate EPA review 
of the grant application andsubsequent 

-evaluation of work accomplished with 
,the grant funds. A State’s ,X&(b),Report, : 
WQM plan and other water quality 
assessments shall identify the State’s 
priority water cmality problems and 
areas. The WQM plan shall contain an 
analysis of alternative control measures 
end recommendations to control specific 
problems. Work programs shall specify 
the activities to,be carried out during the 
period of the grant; the cost of specific 
activities: the outputs, for example. , 
permits issued, intensive surveys, 
wasteload allocations, to be produced 
by each activity; and where applicable, 
schedules indicating when activities are L- 1 ~~ -,-.- 3 

organizations.- 

9 130.12 Coordination wtth other 
programs. 

(a) Relationship to-the National 
Pollutant Discharge Elimination System 
(NPDES) program. In accordance with 
section 205(e) of the Act, no NPDFS 
permit may be issued which, is in .- .’ 
conflict with an approved Water Quality 
Management (WQMJ plan. Where a . 
State has assumed iesponsfbility for the - 
administration of the permit program 
under section 402 it shall assure 
consistency with the WQM plan. 

(b] Relationship to the municipal 
construction grants program. In 
accordance with sections XtS(j], 2% and 
303[e)[3)(H) of the Act, each State shall 
develop a-system’for setting priorities _,, 

interstate agencies may apply for grants - to oe comprerea. for fun&g &nsQm+inn nf wmriirinal ,“i 
under section’106 to carry out water .I - .. ‘.: fd) State work programs under ‘-. 
quality planning and management+‘; :.L ::- sestions lOR.?x5(j) and =5(g) shall be - ,- 

,&stewater trean 
section 20~ of tie 1 )VL. 1 ‘~_ 

&tivities. Local or*%egional planning - coordinated in a manner whi& .- - 
organizations mey request lC%nd 2051j) indicates the funding from thesegrants. 

agency to which Pa Q*a*p 

’ 
WQM planning fi 

Funds from a State.for planning,and dedicated to major functionSi such as- .~‘2t.; e&A, faciEty,plh 
;.;li-; mar.agement~ctivifies.~~~-.-.-;--~. _. .,perfnitting,.enforcement; mOnitOring.~~,~~~~~~~~h;s+pnplf with- 

eatment w$orks in .:-$ 

jm$aqty+3rrange~~,bgii+ii 
. .-~.,“. yt3fj+ermne~t~-* 

ilinno . -;dlfii~agencietwon~~~*. 
$ti- ]2Fi~~fi+drmanC of-wa&+ialit$-plamiii v _ i 

ILU ‘ “1 -5) t ~~<~~&h$&&&&~t taipks.su& i ~~$i&~.~~ 
fimdstd .~drnini~tk;appmv~d’~t, - 
.progratis under sections 4UZind 404, to 

arrangemen& shall reflect fi&~$5if~$~~ 
capabilities of the respe‘ctive agencies -. 

administer-a statewide waste treatment and shall eificiently utilize available 
management program under section funds and funding eligibilities to meet 
208[b](4) and to manage waste treatment Federal requirements commensurate 

. w ‘: 

3oazemE 
tsamemf 
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section 313 
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